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f* »w # ftw >r«5 ?fvn t} snRft $ fa ^ smn kW-t 

Separate Paging is given to this Part In order that It may he filed as 
a separate compilation 

»rtn II—pj 2 —(li) 

PART II—Section 3—Sub section (H) 


(wn •fam ^ wr) wro- t! rjfpmf im stiff faj mr sffaftrn acits.' ^t*T^nq'’ 

Statutory Orders and Notifications issued by the Ministries of the Government of India t’other than 

the Ministry of Defence) 

fan rfvm 


(®rtr fiFOT) 

4^ faff, S uf, 1 989 

rpr srr. n 1 ri:—«rfaorfrfa srftrfqsnr, 1925(192544 19 ) 
qfy QFT H 9if TT-UF.I ( 2 ) 3FT 44 47 WplTr4f 44 9974 
tfTTFr g-n t(,-i5br jttvf sr^r^aTVT £7997 tfr if ftt 349 wfaftm 
tfr (UFT W iTt 0t?tPt) TT^W w: 94^ *79974, 5tf fMV 

i|r >r4^rifT I ff V‘ rrrvr v.t fan faRrbH xrlwt ftefa 94 ®T4 1 

[ 977 .*r. 4(2)-4 ftt V/a:t(T)] 

MINISTRY OF FINANCE 
(Department of Expenditure) 

New Delhi, the 5th May, 1989 

S.O 1310.—In exercise of the powers conferred by sub¬ 
section (2) of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Central Government hereby directs that the 
provisions of the roid Act (except section fiA) shall apply to 
the Provident Fund established for the benefit of the employees 
of the National Institute of Urban Affairs, New Delhi. 

[F, No. 4(2)-EV/83(l)l 

99.WT. 1.111.—'oftpF ftrffj Slfg-fiPTn, 1925 (1925 99 19) tff 

etpt 8 49 ^Tjm (a) sm tmrr stf^^r 49 snFr 9 , 47 ) 
1377GI/89—1 CM9i 


|T, flWTT mptim PfKTPrftpT FfV ’FTR' apt T 49 
wfaf499 fr 4 snfmr 97 *ttt — 

“srfpi 49* 49' *74979, 9? fsFtf ” 

[9(7.4. 4(2)-’T l rn V-8l(H)] 

snntr T^rn:, i7 i T *rfa4 

S O. 1311.—In exercise of the powers conferred by sub¬ 
section (3) of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Central Government hreby adds to the 
Schedule to the said Act the name of the following public 
institution, namely :— 

“The National Institute of Urban Affairs, New Delhi,” 

IF. No. 4(2)EV/83 (IT)] 
ANJALI DEVASHER, Dy. Secy. 

(’Trfa’P qrm ftr*774) 

(fftrr srnPT) 

tS 2 4 iff, 19 89 

94 .3fi. i3i2-—^TjfkrtTTn:, afrjrPfF firfi fwr TTpJ- 

Pt99, 1948 ( 1 948 49 15) 4?) OPT 21 Tit UT-am ( 2 ) $ 

xFtwrw 4 nusfw afartftrcr fan fata 4 PtTtk »nV 

f*mffa7 TT 994 f-ETT sm 3 0 rrf, 1939 94 9 'rfV ft,-nr 
914 4T'"f aflT 3119?, 2 0 09 Tt qfam 7TT atsf T* 
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TO TODT fa FT TOFairr 11.5 srlwT (Ffa TFPfT fUto) 

FrfaT ErErtEnfr TOfa ft i' 

[FT.F, 2/^o/trrt Trrf, -j| s y] 
fa 'll. FTTOrF. (H> FffCC 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 24th May, 1989 

SO. 1312.—In pursuance of sub-section 2 of Section 21 of 
the Industrial Finance Corporation Act, 1948 ;15 of |94R). the 
Central Government, on the recommendation of the Bonrd of 
Directors of the Industrial Finance Corporation of India, 
hereby fixes 11,5 per cent (Eleven & half percent) per annum 
as the rate of interest payable on the bonds to be issued 
by the said Corporation on 30th May, 1989 and maturing 
on 3Orh May, 2009. 

[F. No. 2(20) /IF-1/891 
V. P. BHARDWAJ. Under Secy. 

TUFT TfafW 

(ffWtflPfi ffafiTF ffalTF) 

F? ffaafa, 2R Ft, 1 980 

TT.FT. 1119 :— *5TTR ^ W fTOT fTOF, 

] 9 59 ft) 3flr FUrfaF Frfa ft farr fa?TFF fFFF) FT fFTO- 

fafarr HVTO, fait ftFflF FTOtR, TOFF far TO nrr^favs 
tlftrfipTF, 1958 ( 1 958 FI 43) 'ft tJFT lit) 5FT nTO 

urfanfa to snfPr toF ijn, toto FiTOr ft, wi sm fa TOwm 
(l) fa fit) Ffa fafarffa fa FTOTOTT ft fan 

inpiftpr ffarr toft ft, faffft FFifaT ^n'rrmt ft sfE 
stift sm to tjtot ft ufai ft % 343 mro from 94 
sf Fr-ftry >3 faFfa -rfaw if to smfaF \n wfa- 
ijfft fa srfaFt tofto tot ft ^rfa ft, fa ftf iffa ft nr 
TOft FTOIF fftyrr fam TOfFI I 

ffaftt ^it war <ff nr Fnrftt ft, 5ft to^ft wfafa fa ffiEf 
ft (fa T6,n 5TPTO «ft FTTO fftft TOffa ft Fla f iffa, ftfaTTT 
hTOTpr faqR, fafa | 

TOF FfaTO 

1. TF ffttft TO ftffa'TO FTF ^TlFfr far TO' F<F farjr 
(ffnfm ) fTOF, 1989 ft I 

2. SF1FF- far TO faFT fFFF, 19 59 ft,— 

(l) %TF 2 4 it, TOfftFF ( 2 ) if FTOTF ffaNfafaF TO- 
fftFF fan TtPTFT, FVfa :— 

"(a) fttt ft wrffar FTOfa totF ft fan far nfft- 
fapflfaTOT wfaffafF, 19 57 fa Fm 45 fa 
TOFTF (1) if tfafa 1TF RPTO FT 5TFWT3 
vrrft TOft ft fan Tf^rc^iT fa tot ft nrr- r ,o it 
v*pn>j T ,T TPfFT fa nftl faftl TOFtTOF fai Ft 
b|FTO FfafaFlfETFF fasrfTOF ft Xfafa fai-i- 
fanfauFF ft FF ft FTffi TOT ft 

rror ft vifa to*f ft fa fa'Jt ft tp( 
TtfaTF F fa^F faft F FTF F KfTFpr 

3fF, TO fan? XTfafa-TF, 1958 ( 19 58 FT 

43) FRtSfa F.F Fttfr F TO F sfar^,- 

1:73 fahT FFT ft FT F^ fa IFF HFj nir 
TfaiftTO.F ft faR 3F FfafaFF ft FtflF Fit 
wfttF 4^1 fab't FFT ft l" 


1 ORO/jyATSTETA 20, 1911 [Part II—Sue. 3(ii)] 

( 2 ) FnFt F4SJFT F Ttf-ffiF Ijli ft FTFtF fdTO- 
fafaF Ffafe Tftfr Finft TO3 -- 

"H7 faFF 24(3) ft XTtfIF FFl^f) TOt 'ftr- TOi'FTF 
ft' Fift FTO ft fan 700, DO TOn ft uf-co” 

(.1) ^[Fft F — 

(i) “ft nF 59" Ffafe ft FRF fTOfafaF Ffafe 
XF'CfFrfaf 4?f Finfa WtF :—■ 

“€ln,F ,, -it() fan'F.’4(3) faFF 24 ( 3 ) F wffa 
FFiffr Tfa far FFF- 
F F Flfa IFF ft fan 

tRTpJ «?’’ 

(ii) RTO Itfa 59 ft FUFF farofafilPT TOT 

XPFTOTfFF fart Ffn nr, xffa 3 :•— 

"fa nn-un 
F)F t 7 0 0 TO n 

FtiFTT iffa FTO TOJ farR FfafaFF, 19 58 

ftFF 24(3) ft FtffiT FFlfa TO'ft far FFCTOF FIT fa FTO 
ft faR F'l(faF 

vTF’Tjrp: Ft, fa'TF 24(3) ft TO4 F5T FrFfafaFF FTO ft 
fan fft 4 FI faf 1 ?FI ’FlFTT fFF Ffafaf FT ft F[ Tjnft FiF 
Ffa Ft FTtifFF ftfa (FRF FFiTOFt ?;fa FIFTT it TOFF 
1 3 T4XS 9-T FT 33 FfafaFT X 20 ft FlftfF 

FiF'F Ff faFFlf F# fa) ft FFTO ft, "(Flfa ft Ffa F 
Ffnfa'VifaTiT xrfnfaFF, 19 57 fa FTT 45 ft FfftF IFFtF ft 
fan FFIFFF Kifa TOF ft Frt S FTOtF fTOT FTFT S I 

Ft fa« ] 9 

1. 

9 

fan tt 

-TfTOjrr ®fifit fai^ 

«ftfr fa-? rfarfa FiFTTO 

1. JptWT 

2. 'FfT,i F FuT” 

[rfFsfF F. 1 4/ l/Hfifar fa.nit fa.] 
TOfa fa'FF, TO FfaF 

rjft trffrjTOi nrr.Fr. 2603 mfa’y 25 - 11-59 am wrfaF 
fa Ft “ftlFTRTF TOFT Ft. FT. nfaW Cm FufttTF fa,FI FFf l 

1. FT.WI.fa. 534 ffaffaT 25-2-1903 

2. FT.FT.F. 397 ffatF 23-1-1989 

3. ftl.Fifa. 5789 ffarfai 9-11-1971 

4 . FloFluTO 171-tffaltFi 1-3-1985 

MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

New Delhi, the 26th May, 1989 

S O, 1313.—The following draft of certain further amend¬ 
ments to the Trade and Merchandise Murks Rules, 1959 
which the Central Government proposes to make in exercise 
of the powers conferred by Section 133 of the Trade and 
Merchandise Marks Act, 1958 (43 of 1958), is hereby pub¬ 
lished as required by Sub-section (1) of the said section for 
the information of all persons likely to be affected thereby 
and notice is hereby given that the druft will be tukeu into 
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fi 111, 1989/^3 2f), 1911 

T? 1 9 Iff, 19 8 9 

’TWt. 1J14 .— faJW r U4’nt, ttriTI^ UTr^iT JTi>N 
wfitfnh', I9S5 (1955 44 3b) 44 JRT 9 44 TTEJR1 (l) 
sr j r stjit wifsF-rJTf tin hutu tru gp tp^ nfa-fn tt-wt 
T r Ri*f»r It UfTf'is 'fl'T'T UfifFT, (flUffa^T) 44 

4 T-WT, 1989 if jfr 1447 ^ *wfa i |7 fan * 747 ^ 

«TRff fir^sr 44 -rif ^ir finm 45 '4T £ i 

[w. 11 (h)/8j-444>J 

'ff.*. AT autt 


[■'Till II- ts 5 (ii) ] Urtt 44 thtw 


consideration on or after two months fiom the dale on 
which copies of this notification as published in the Official 
Gazette arc made available. 

Any objections or suggestions Which may be icecived 
from any person in lespect of the said draft before the 
expiry of the aforesaid period, will be considcied by the 
Central Government, 

DRAFT AMENDMENTS 

1, 'these rules may be called the Trade and Merchandise 
Murks (Amendment) Rules, 1989. 

2, In ihe Ttude & Merchandise Marks Rules, 1959— 

(i) in rule 24, after sub-mle ( 2 ) the following sub-rule 
shall be added, namely :— 

“(3) Any person may request the Regisliar, on foini 
TM-60 to cause a search to be mode and for 
issue of certificate under sub-section (i) of Sec¬ 
tion 45 of Copyright Act, 1957 to the effect 
that no trade mark identical wilh or deceptively 
similar to such artistic work, as sought to be re¬ 
gistered as copyright under the Copyright Act, 
has been registered as a trade mark under the 
Trade and Merchandise Marks Act, 1958 (43 of 
1958) in the name of, or that no application has 
been made under that Act lor such registration 
by any person other than the applicant.” 

(2l in the First Schedule after entry No. 66 Ihe following 
entry shall he added, namely :— 

”67 For a search & issue of certificate under Rule 24(3) 
Rs. 700.00 TM-60”. 

(3) in the second Schedule (i) after entry "TM ’9'’. the 
following entry shall lie inserted, namely : 

“TM-60 rule 24 (3) Request for search & 61" issue o£ 
cei tificale under Rule 24(3), 

(u) after the form TM 59 the following form shall be 
inserted, namely:— 

TM-60 

Fee : Rs. 700, 

TRADE AND MERCHANDISE MARKS ACT, 1958 

Request lor search and issue of certificate under Rule 
24(3). 


MINISTRY OF WELFARE 
New Delhi, the 19th May, 1989 

S O. 1314.—In exercise of the powers conferred by sub¬ 
set ion ( 1 ) ol Section 9 of the Durgah Khawaja Sahab Act, 
1955 (36 of 1955), the Central Government, in consultation 
with the Durgah Committee, Ajmer, hereby appoints Lt. Col. 
Molid. Usman (Retd,) as Nazim of the Durgah Khowaja 
Sohch, Ajmer for u period of one yeur or* and from the 
2nd February, 1989. 

[No, 11(6)/83-Wukf] 
_ P. G. LEL E, Jt. Secy. 

«w rttw 

qt fow-tr, 15 19 8 9 

,r '.wr. ui5.—JtVrfTR faqp? srfafq^jr, 1947(1947 

Tl 14) 44 UR. 17 iff SPRR4 tf, 44TW JR444: fVR,t 
rfiT 'TtS, At. aft. flRTlf, fTTI (Jf.sr. ) 4 WeffRT 

fuTTJr^i sfjr, -fist 4444443 v srra, ms* it fufoa: 

ntwif'i'P faqrr h tHD’. sftntlipf; strfe^ur, spwtt 

17 4 W 44 SUlfmeT 4 Rfft Trt 47,-ffpj ff 147,7 4,4 B . 5.39 

44 5TT c tT gW, WI I 


The Registrar is hereby requested under Rule 24(3) to 
search to ascertain whether ai/y trade marks are 1 on reckoned 
which resemble the artistic work sent hercxvuh in triplieu'e 
(each artistic work being mounted in a sheet of strong paper 
appioximately 13 inches by 8 inches or 33 centimeters by 
20 centimeters) in size and issue a certificate for use under 
Section 45 of the Copyiight Act, 1957. 

Dulcd this . day of .19 

1 . 

2 . 


To 

The Registiar of Trade Marks, 


MINISTRY OF LABOUR 
New Delhi, the 151h May, 1989 

S.O. 1315,—In pm m, mice of Section 17 of the Indusluul 
Disputes Act 1947 (14 of 1947) the Central G<>vein- 

ment hereby publishes the awuid of the Central Government 
Indusliral liibunal, Jabalpur as shown in the Annexure, in 
jne industrial dispute between the employers in relation to 
he management of flhikii Steel Plant, P.O. Bhilai, Disit. 
Duig (M B ) and their workmen, which was received bv (ho 
Central Government on the 8-5-89. 

ANNEXURE 


The Office of the Trade Marks Registry at Bombay, 

1. Signature 

2. Address in India.’ 

[F. No. 14/1 / 88 -PP&C] 
JAYASHREE WATAL, Dy. Secy, 


BEFORE SHR1 V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M,P.) 

Case No. CGIT/LC(R)(64)/1985 

PARTIES : 


Principal notification was published vide S.O. 2603 dt. 
25-11-59 and amended subsequently by S.O, on 
1 S.O. No, 534 dt. 25-12-1963 

2. S.O. No. 397 dt, 23-1-1969. 

3. S. O. No. 5789 dt. 9-11-1971. 

4. S.O. No. 171.E dt. 1-3-1985 


Phm p n h!7 10 VI® ra;ina ncraent of Bhilai Steel 
I hint, P.O- Bhilai. Distt. Durg (M.P,), and their 

woikman Shn B. M. Pandey, Time Keeper Grade r 

(IhTUC h |> 0 C n d |r 1, I! ,etal n [in0S Worakcis Union 
(in IUC), P.O. Dallnajhara, Distt. Durg (M.P ). 

APPEARANCES : 

For Workman—Shi i p. D. Pudhuk, Advocate, 
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For Management—Shri D. C. Henri, Asstt, Chief Law 
Officer, 

INDUSTRY ; Steel. DISTRICT : Durg (M.P.) 

AWARD 

Dated 25th April, 1989 

The Central Government in the Ministry of Labour vide 
Notification No. L-26012/(27)/85.D.lli.B, dated tile 31st July, 
1985 lei'crred the lollowipg dispute for adjudication to this 
Tribunal under Section 10(l)(d)(2A) of the Industrial Disputes 
Act, 1947:— 

SCHEDULE 

‘Whether the action of the management of Bhilai Steel 
Plant in removing Shri B. M. Pandcy, Time Keeper 
Grade J, Rajhara, Mines from service with clicct 
from 14-2-1984 is justified ? If not, to what relief 
is the employee entitled 7” 

2. On receipt of the reference order parties filed llieit res¬ 
pective pleadings and documentary evidence. Thereafter the 
following issues were framed :— 

ISSUES 

1. Whether the domestic enquiry is proper and legal 7 

2. If not, whether the workman misconducted himself as 

alleged in the charge-sheet? 

3. Whether the punishment awarded is justified 7 

3. From the pleadings of the parties it appears that Shri 
B. M. Pandey, Time-keeper Grade 1. Rajhara Mines of Bhilai 
Steel Plaint was charge-sheeted on certain allegations and 
after domestic enquiry lie was removed from service. Work¬ 
man challenged the domestic enquiry therefore 1 heard the 
parties on Issue No. 1 and decided vide order dt. 27-1-1986 
in favour of workman. Aggrieved by this order the Manage¬ 
ment moved to the High Court of Madhya Pradesh, Jabalpur 
and the Hon’ble High Court stayed the proceedings vide order 
dated 26-6-1986 in M.P. No, 1240/86. By another order dated 
21-4-1988 the Honblc High Court permitted the Tribunal to 
proceed with the case but passing of the final order wus 
stayed. 

4. Therefore the case was fixed for evidence of parties, 
But in the meanwhile good sense prevailed in parties and 
they have negotiated and mutually settled the matter and filed 
a compromise petition, duly signed by them. The terms of 
settlement are as under :— 

TERMS OF SETTLEMENT 

") That Shri Pandey shall be rc-appomted on the post 
which he held on the date of removal of service i.e. 
Time Keeper Orade-1, with effect from 27-1-1986 
(this is the date on which the enquiry was viiiaied 
by Central Industrial Tribunal). 

(ii) That on his re-appointment he would be allowed lo 
draw the pay which he would have drawn had his 
services, not been terminated. 

(iii) That for the period from 27-1-86, till he joins duty 
as a fresh entrant, he would bo paid 25 per cent of 
the wages. 

(iv) That the past services shall not be considered for any 

purpose whatsoever. Consequently, the amount °f 
CPF and Gratuity for the past period shall be re¬ 
leased to him and Anal payment shall also be made 
to him as per rules. 

(v) That he shall pay the noimal rent for the quarter in 

his possession from the date of removal of service 
till his fresh appointment and he shall be allowed 
to retain that quarter on usual terms and conditions. 

5. 1 have pesrued the terms of settlement and in my opinion 
they are just, fair reasonable and ir,' the interest of workma'n 
concerned as well as the Union who raised the industrial 
dispute. T, therefore, give my award in terms of the above 
settlement. 

There shall be no order as to costs. 

V. S. YADAV, Presiding Officer 
[No. L-26012/27/84-DTlKB)] 


Tr feTf, 16 1980 

Yr.w. 1816 —arwrffPF fan trfisrfaqq, 1047 

( 1947 TI 14) 4iT HAT 17 $ W'JWT ff, W( tRTR 
rplHT fffTGr WTPpfa JpAffThtH fa. T W'tfrfa q quiTS 
fqtrWt aflr ijqik q.ifiprn if; qt=q, wqqtT fafccs aftarta 
few ff Tfjfto q\TA afraffqqr CTWr, <s»»Rrjv: i;; qq,i 
air HTrfwq Tr v*w tuvu. Tt a-5-a 9 Tr sr.^t 

gwr Mi 1 

New Delhi, the 16th Muy, 1989 

S.O. 1316.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcieby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure, m 
the industrial dispute between the employers in relation ty the 
management of National Mineral Development Corporation 
Ltd., and their workmen, when was received by the Central 
Government on the 8-5-89. 

ANNEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CG1T/LC(R)(55)/1985 

PARTIES : 

Employers in relation to the management of Nalionul 
Minerul Development 1 Corporation Ltd., Somrtjigaon, 
Hyderabad (A.P.) and their workman Shri M. K. 
Basu through the General Secretary, Sarnyuklu 
Khadun Mazdoor Sangh (A1TUC), LiG-9, Vaishali 
Nagat, Bhilai, Distt, Durg (M.P.). 

APPEARANCES : 

For Workman—Shri C. R. Bakshi. 

For Management-—Shri p. S, Nair, Advocate. 
INDUSTRY : Iron Ore. DISTRICT : Durg (M.P,). 

AWARD 

Dated, the 25th April, 1989 

The Central Government vide Notification No. L-26012/ 
4|83-D. HUB, daled the 19th June, 1985 referred the following 
dispute for adjudication to this Tribunal under Section 10(1)- 
(d) read with sub-section (2A):— 

SCHEDULE 

1 Whether the action of the management of National 
Mineral Development Corporation Ltd., in not al¬ 
lowing the leave benefits to Shri N. K. Basu, Store 
Keeper under N.M.D.C. Service Regulations was 
justified 7 Tf not, to what relief is the concerned 
workman entitled?’’ 

2, Parties contested the dispute by filing their pleadings and 
documents etc, When the ease was at the stage of filing written 
arguments and the Ur.’ion filed the written arguments, the 
workmun concerned Shri M, K. Basu filed an application 
stating that since he has been promoted to the post of Junior 
Officer (Materials) i.e, Supervisory cadre, he is riot interested 
in the decision of the case. Therefore, he withdraws the 
present case. 

From the above it appears (hat the workman concerned 
is not interested in prosecuting the case. 1, therefore, record 
no dispute award in the present reference. 

No order as to costs. 

V. S. YADAV, Presiding Officer. 
[No. L-26012/4/83-DTIKB)] 
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4$ f<-Tf, 18 Oi, 19HO 

34. Wf. 1 3 l 7. —-3f iSftf’W f44Y4 WerPwW, 194 7 ( 1 04 7 
<r.r 14) v- wm 17 k; SR/Rtf Sr, iFSi w rp-vr* if vrrof 
ofrfT-r<7>T ooTortmo far., shr-fN. % gsm-Nfar Ir JNaw farirtTpf.f 
affa 447T gtffa.'itr afr ifK W^HT 0 fafar sfi’OTFR. fa*..* it 
■fr.-sio ir«f,r arttfifnr. wfawm ahrrk U ow: oil mviftni 
OTffr |, 3ft i» 07444 44 lit- 5- 8 9 44 0F4 J3iT *ff I 

New Delhi, the 18th May, 1989 

5.0. 1317,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), ihe Central Government 
hereby publishes the award of the Central Government 
Ind'istral Tribunal, Bangalore as shown in the Annexuic, in 
ti e industrial dispute between the employe! s in relation to 
the management of M/s, Bharat Petroleum Corporation Ltd , 
Bangalore and their workmen, which war received by the 
Central Government on the 12-5-1989. 

ANNEXURE 

BIEDRK THE CENTRAL GOVERNMENT INDUSTRIAL 

TRlBUN aL-CUM-LABOUR COURT AT BANGALORE 

Dated, the 27th Day of April, 1989 
Central Reference No. 68/88 
I I'AKTY : 

Slut Satyaprakash Major, No. 37, Ulh Main Read, 
Vasanthanagar Bangalore-560052. 

Vs, 

II TARTY : 

7he IvL-rager, M/s. Bharat Petroleum C'oiporat'on Limi¬ 
ted Bunasavudi Road Marutbi Sevanagnr, Pangalote- 
23 

APPEAR \NCES : 

For the 1 party Shri N, G. Phadke, Advocate. 

Eor tire Ji party Shri T. G. Acbar Advocate. 

AWARD 

By exercising its powers under Section lO(Dtd) of the I. D, 
Act, the Government of India, Ministry of Labour made the 
present inference on the follow ng point of dispute tv its 
Order No. L-30012/39/88-D.H1 tit) dated 19-12-1983. 

POINT OF REFERENCE 

“Whether the action of the management of M/s. Bharat 
I to oleum Corporatioa ltd., Bangalore in terminating 
the services of Shri Satyaprakash, ex-employee w.e.f. 
28-2-1983 is justified ? If not, what relief is the 
said workman entitled to ?” 

2. Tr.c I party workman had f.lc I his cla'm statement and 
hw contentions, in brief, are as follows. 

He has worked as a Peon in me E pal ly management from 
1-9-1981 to 28-?-1983. He was drawing a salary of Rs, 702 
per month. His services were leiminaied illegally on 
28 2-1983. With an intention an get iij of the I narty as 
he a deaf person and to confirm the service s of one Shri 
Napoltan Sunanda Kumar, the management started making 
false accusations against him. Two interested employees 
joined hand' with the managemert and the I[ party thought 
of crcai rig certain records against him. A chargcshcet was 
itwued against him. making false allegations, A show of an 
enquiry was held. By deceitful means documents were 
prepared to make, belitvt that they were helping him. Then 
he was dismissed, by a letter dated 28-2-1983 which was 
posted on 14-3-1983. He wrote a letler dated 28-3-1983 not 
to harass and to withdraw the the order of termination, since 
he is a physically handicapped tiers in and since he hud 
committed no fault, hut no '■'eniy wis sent. He approached 
Ihe Conciliation Officer of the Government of Karnataka hy 
a reti" m rated 17-5-83. The management look an sd .mint 
attitrlte and hence a reference was made by the Government 
of Karnataka to the Additional Labour Court, Bangalore by 


un order dated 20-9-1984. D'c KmT.fi: High Court of Kltr- 
nalaku quashed the said under in »V P No 6J22/J985, tiled 
by tnc It party, on the ground that the appropriate 
Government is the Central Government. He then approached 
the Central Government. The Government did not make the 
reference. He filed W.P. No. 5750/19S7. tt was allowed 
on 23-9-1988. The present reference was made on 19-12-1988. 
Th- action of the management is illegal on the following 
grounds : 

(1) It is in violation of principles of natural justice, 

(2) He was dismissed from service, because the 11 party 

had taken interest in confirming Shri Nupoleun 
Sunanda Kumar, 

(3) Their action is unreasonable and malafide. 

(4) Their action is not in good faith, 

(5) It is in culouiable exoicisc of powers of the II parly, 

(6) Pair and proper enquiry was nut held, 

(7,) The order of dismissal is not passed by a competent 
person, 

(8) It is not in accordance with the Standing Orders. 

(9) The Enquiry Oiliccr was supporting to the Presenting 
Officer. He has not recorded any evidence. He has 
not given copies of the proceedings to him. 'Ihe 
findings of the Enquiry Officer were not given to 
him, and 

(10) The punishment imposed on him is disproportionate- 
An award may be passed, holding that the order of 
dismissal is illegal and for rcinstaleinent and conse¬ 
quential benefits. 

3. The II party has filed its counter statement and inter 
aha, it is contended as follows : 

He was appointed as a Peon on probation for 12 months 
by a letter dated 1-9-1981. He reported to the Installation 
Manager at Bangalore on 1-9-1981. During his probationary 
period, it was reported on 31-8-1982 that he used abusive 
language, threatened and assaulted a co-worker by name 
Shri A. Gnncsan, A memo dated 1-9-1982 was issued to 
him to show cause as to why disciplinary action should not 
be taken. He was informed that oil account of seriousness 
of the acts alleged against him, he was suspended from work. 
When the said show-cause notice wus attempted to be served 
on him on i-9-82, he refused to accept the same. The letter 
was read out to him in the presence of Shri V, J. Thiruvenki- 
lam. Deputy Installation Manager, Shn G, Swaminalhan, 
Operations Officer, B, Krishnamoorthy, Clerk-cum-typist and 
Shri M. Ananda, Gauger. The accusation was explained to 
him in Kannada. Since he refused to accept the same was 
sent to him by Registeied post to his residential address. 
A copy was ullixed on the notice bottl'd with another memo. 
He replied by a letter dated 4-9-1982. ft was not satisfactory, 
A clnirgeshect dated 14-9-1982 was issued to him and it was 
shown that he had committed acts of misconduct punishable 
under clauses 29.1.5, 29.1.6 and 29.1.7 of the Standing Oiders 
He was informed that an enquiry would be held on 24-9-1982 
in the installation olfice. He was further informed that he 
may bring a co-worker to assist him in the enquiry. Sri K. 
Neelakantan, the Deputy Divisional Manager, Bangalore in 
the presence of workman held the enquiry on 24-9-82 and 
continue^ it on 14-10-1982. He did not avail of the service 
of any co-worker to defend him. He also stated that he 
hafi no witness on his side. He staled that he did not want 
to cross-examine the witnesses. He was given all the oppor¬ 
tunities. He filed certain statements and they were marked, 
The Enquiry Officer held him guilty. The Director (Market¬ 
ing) under whom the Installation Branch is placed, went 
through the entire record and found him guilty. Considering 
the nature of the charges, that were proved against him and 
his past record, he was dismissed from service by proceedings 
dated 14-2-1983. Following the same an order was issued 
on 28-2-83. Apart from the same, h's past service during the 
probationary period was highly unsatisfactory. The enquiry 
held against him is proper and valid, The allegations made 
by him are incorrect. There was no intention on the part 
of the II party In get rid of him on the ground that he is 
a deaf pci son. At the time of his appointment itself it 
was known that he was deaf. The medical examination re- 
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purl dated 27-8-1981 itself shows against the column of 
“1 [earing”—“Poor”, '['here was no need to terminate his 
services for confirming Napolean Sunanda Kumar. No false 
accusation was made against him. Various statement made 
hy him arc alter thoughts. Many letters of warning and 
caution were issued to him in 3-12-81, 3-2-82, 22-4-82 and 
29-8-82, His probationary period had ended on 31-8-1982. 
The II party would have been well within its right to termi¬ 
nate his service on the ground that his service was not satis¬ 
factory by the end of 31-8-1982. However, the pioccdure was 
adopted to give him full opportunity. Tire allegations against 
him were found to be true on due enquiry, it is true Ihut 
he had written a letter dated 22-3-1983. Since there was 
nothing new, there was no necessity to send any reply. Tlieie 
is no need to state anything regarding the conciliation and 
subsequent matters. The grounds put forth hy him in para 
4 do not have any merit. No principle of natural justice has 
been violated. There is no connection between the dismissal 
is no colourable exercise of power. The Personnll Manager 
Sunanda Kumar. There is no want of good faith. There 
is no colourable exercise of power. The Personnel Manager 
js compclent to issue the order of lismissal. The decision (o 
dismiss him has been taken by the Director (Marketing), who 
is fully competent. The Enquiry Officer was nut subordinate 
to the Presenting Officer. The Enquiry Officer was the 
Deputy Divisional Manager on the sales side in the T 'ivisional 
Office, Bangalore. The Presenting Officer, at that time was 
the Deputy Installation Manager in lire Installation side at 
Bangalore. They arc separate units. The punishment ordered 
against him is commensurate with the misconduct. He is not 
entitled to any relief. The reference may be rejected. 


4. In view of the said pleadings, a preliminary issue was 
raised as shown below. 

“Whether the second party proves that it has held the 
domestic enquiry in accoidance with law ?” 

5. On the said issue, the management examined MW-1 the 
Enquiry Officer and got marked Exs. M-l to M-6. 

6. No evidence was adduced for the workman. 

7 The parties were heard. By a considered order dated 
6-3-89, it was held that the domestic enquiry held by the 
management is in accordance with the law. 

8. Thereafter, the parties were called upon to adduce ev i¬ 
dence on the rest of the points and argue. 

9. Tlie management has examined MW-2. Then the work¬ 
man got himself examined and got maiked Exs. W-l to 
W-3. 

10. The parties have been heard. 

11. My findings on the point of reference is ns follows. 

The management of M/s. Bharat Petroleum Corporation 
ltd.. Bangalore was justified in terminating the services of 
Shri Satyaprakash, ex-employee with ell'ccl from 28-2-1983 
and he is not entitled to any relief. 

REASONS 

12. In the grounds put forth by the 1 party workman, it 
has been stated that no fair and proper enquiry was held 
against him. In that connection, a considered order dated 
6-3-89 has been passed lhat it is in accordance with the 
law. 

13. "1 he other contentions raised by the 1 party "Oikman 
are that the If party was interested in one Napolean Sunanda 
Kumar and in order lo confirm him a partisan view has been 
taken against the I party. The IT parly has denied the void 
allegation. It is their contention that there was no nexus 
between the confirmation of Nepolean Sunanda Kumar and 
the disciplinary action taken against the 1 party workman, In 
para 33 of his evidence WW-1 Satyaprakash has stated that 
he was removed from service by the II parly, in order that 
they intended to take their man. In para 36 a specific 
question has been put to him that he had alleged lhat the 
management intended lo lake their own man and therefore 
he was removed and whether he can name lhat person. In 
reply, he has stated llial person Is Napolean Sunanda Kumar. 

In para 37 he however, concedes lhat Napolean Sunnndai 


Kunrar was working with the II party when he was also 
working. It is not explained as to how the management was 
interested in removing the il party from service, if it is an 
admitted iact that Napolean Sunanda Kumar was already 
working and was very much in the |i party when the l party 
Satyaprakash was also working. No ease has been put forth 
either in the claim statement, and there is no Piece or evi¬ 
dence, nor is (here any suggestion cither to MW-1 or to 
MW-2 that there was any necessity to remove the I party 
fiom service in order to confirm Napolean Sunallda Kumai, 
No motive has been suggested to the management in tn'e 
claim statement and no suggestion has been made to any 
management witness that they had uny reason to take sides 
wiLh Napolean Sunanda Kumar. 

14. The sequence of events would themselves show that 
there is hardly any liuth in the allegation lhat the manage¬ 
ment was taking sides wtih Napolean Sunanda Kumar. Ex. 
M-7 dated 1-9-1982 is the letter which was sent to the 
I patty by registered post. Ex. M-8 is the postal acknowledge¬ 
ment due to show lhat it has been served on the I party forth¬ 
with. Ex. M-7 reads that original letter dated 1-9-1982 
which ihe I party had refused to accept had been enclosed 
to the said letter and smee he had refused to leecive the 
same, it was read out to him in Kannada in the presence of 
several officials as named therein and the same has been 
sent to him by Registered Post Ack. Due Ex. M-6 is the 
oilier dated 1-9-82 and the management contends that it had 
been tendered to the 1 party, but be had refused to receive 
ihe same. Ex, M-6 reads liiat at about 2.30 p.m. on 31-8-82, 
lire I party had used abusive language, threatened and assaul¬ 
ted A. Cianssan a co-worker in the kitchen block in the 
presence of Napolean Sunanda Kumar and that lie had been 
called upon to show cause as to why dlscipJinmy action should 
not be taken against him. Ex. M-9 is the reply sent hy the 
workman to Ex. M-7 and H\. M-6. In Ex. M-9, he stales 
that lie is nol guilty, thru he did not assault Ganessan on 
31-8-82, but that on that day Ganesan and Napolean had 
entered into the kitchen and started eating biscuits and at 
that time he was washing the plate. He further alleges in 
Ex. M-9 that he asked him not to eat the biscuits but he did 
not listen. He adds that he asked them to quit the kitchen 
or else he would repoit the matter lo the superior officers. 
HuL they got angry and assaulted him, thieatencd that they 
would kill him and pointed a knife. He then alleges that 
Ganesan is always in the habit of picking querrels with him 
and Napolean always took sides with Ganesan and helps him 
lo harm hinr (Satyaprakash). He then alleges that Ganesan 
always abuses him in the vulgar language and tells him tu 
ge away, since he is handicapjxd. He further stales that 
he should not be punished for oll'enccs which he has not 
committed. After the said explanation was sent lo the 
management, the counter statement ehow3 that he manage¬ 
ment had issued the chargesheet E-x. M-1 dated 14-9-81, being 
not satisfied with his explanation. Fx. M-3 anted 24-9-83 is 
the teply given by the workman to the same. In Ex. M-3, 
he had complained that he felt sorry, because the manage¬ 
ment did not consider his explanation dated 4-9-82. He 
has leiteralcd fils allegations made against Ganesan and 
Napolean in Ex M-3. He further alleges that though he had 
polilaly told Ihem not lo eat the biscuits, since lie would be 
held responsible, they used vlugar language and that Ganesan 
spat un his lace and threatened to take revenge. In para 3 
of Ex M-3 he alleges that both of them shouted at him in a 
loud voice and addressed as “you Moodv deaf boy count 
your days in (his organisation. If you want to he safe, you 
better resign from the job and quit or otheiwise wc will see 
that you will be sacked from the job. w t waited for a long 
time the opportunity came to us. wc utilise this lo ihe best 
possible level to sack you and so on". In para 10 of Ex. 
M-3, he further alleges that those two persons bad thicatcncd 
him and many times they had forced him to refign from 
ihe job. for ihe reason that the job was reserved lor someone 
else. There is no allegation as such against the management 
or (hat the management had been taking sides against the 
workman and it was in favour of the said Ganesan or Napo¬ 
lean. Thus neither in Ex. M-9 nor in Ex. M-3 there is any 
case suggesting that the management had any cause to take 
sides with Napolean. The learned counsel referred to Ex. 
M-15 and pointed out that though it is dated 29-8-82. it has 
been signed on 3-9-82 and because in the meanwhile the letter 
h\. M-6 dated 1-9-82 had been issued .it is obvious that the 
management has manipulated the things and that an inference 
arises that Ihey were contemplating to terminate his services 
even bcloic Ex. M-6 was issued. Ex. M-15 is dated 29-8-82, 
and it deals with an incident dated 9-8 82 of 7.30 a.m. Ex. 
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M-15 reads that on an eatlier occasion, by a letter dated 
22-4-82. he had been cautioned to correct his behaviour and 
should not indulge in the repetition of such acts, but it was 
reported that on 9-8-82 lie was making allegations against 
Genevan at the Tcllymun’s Otlice, that lie had used abusive 
language and threatened him, that lie would he assaulled out¬ 
side the premises. Merely because the Installation Manager 
had signed the letter l£x. M-7 dated 1-9-82 and another letter 
Ex M-6 on the same day, il cannot he said that thcie was 
manipulation of the letter Ex M-15 dated 29-8-82. since 
it hears his signature dated 3-9-82. The learned counsel 
further contended that the letter Ex. M-15 signed on 3-9-82 
indicates that there was no incident on 30-8-82. As observed 
earlier, the typed date in Ex. M-15 is 29-8-82. The incident 
which made the management to is-me Ex. M-fi was ot 
31-8-82 of 2.30 pm. It is obvious front Exs. M-6 and M-7 
that because the incident dated 31-8-82 of 2.30 p.m. was of 
giavc nature, the management had taken immediate steps to 
issue Ex. M-6 but since the workman refused to receive the 
same, the management had to resort to read it out in the 
presence of as many as four witnesses and had then sent 
the same hy Registered post and Hx. M-H establishes the fact 
that Ex. M-6 and Ex. M-7 had been served on him. The 
letier Ex. M-15 related to the incident of 9-8-82 and from 
the very nature of the contents of Ex M-15. it can be made 
out that the officer had signed it in routine course along with 
otlicp papers on 3-9-82 and thereafter it had been sent hy 
registered post. The postal acknowledgement at Ex. M-16 
further proves the fact that Ex. M-15 was served on him hv 
Rrgisleicd post. The allegations made by the 1 partv work¬ 
man in para 2 or in para 4 of the claim statement that the 
II party had taken sides of Napo'cnn is found to he far 
firm (n.lh. in the context o c the cv'dcncc analysed above. 

15 The f party workman has idle ied in the claim state¬ 
ment that the notion of the TT party is not in good faith and 
that it is against all the canons of justice. The II paifv 
on the other hand, has contended that though it was permis¬ 
sible to merely pass an order stating that his probationary 
was not satisfactory and discontinue him. in ordc- to give 
him. in order to give him a fair opportunity, it has issued 
the charge sheet and has held the enquiry and on due 
satisfaction that he wns guiltv his service has been 
discontinued The evidence of MW-2 the Senior Manager 
shows that since .there was a vacancy, they wrote 
to the Employment Exchange to send a nanel of 
candidates and also addressed to the Zillu Synik board for 
considering the case of Ex-servicemen. T( appears in para 4 
of his evidence that as per the Government guidelines, they 
were required to recruit physically handicapped persons also 
and since the I party workman was sponsored hy the Employ¬ 
ment Exchange, he was appointed as a peon in Ihe category 
reserved for phys'cnlly handicapped. It is not the case of 
the I party workman that Napolean was also appointed in 
Ihe category of physically handicapped, being sponsored hv the 
Employment Exchange. Not even n suggestion is made either 
to MW-1 or MW-2 that the said Nanolean was a rival to the 
I party in any manner, either in the matter of recruitment 
or in the matter of confirmation or seniority or promotion. 
Tn order to refute the contention that the management is 
interested in somebody else and therefore the service of 
Wff-1 €a1' anrakash has been terminated, Ihe management had 
produced MW-2 and his evidence shows that after the service 
of WW-I was terminated on 28-2-83, Ihe said post has been 
filled up through the Employment Fxchnngc and a Scheduled 
Gasle physically handicapped candidate sponsored bv the 
Employment Exchange hv name C Bilvamnni has been ap¬ 
pointed with effect from 2R-8-83 and that the said person is 
not known to anvhodv in the management. The evidence 
of MWi-2 in para 12 discloses that there fdre about 10.000 
employees in the II party. In the absence of specific allega¬ 
tions in the claim statement and concrete evidence produced 
hv Ihe workman it cannot he accepted that the management 
was interested in somebody else or in Bilvamaui or in Nano- 
lean and therefore his service has been te-minated. The 
management has proved that it has acted in coofi faith, 
whereas 0 has not been proved hv the workman that it lacks 
good fi.ilh 

16. Tt has been alleged in the claim statement that the 
action of the management is in colourable exercise of its 
, ewers. The enquiry proceeding discloses that Ihe mnnugc- 

ment and the Enonirv Officer hud given him all the onnortu- 

niies to defend himself hut it was (he work an himself who 

did not care to avail the same. There is no evidence on 

record to show that the management acted In colourable 
r n ■i'J" of its powers. 


17 It is alleged in the claim statement that the I parly 
jiCsuiiied that the Enquiry Officer luid given perverse findings. 
It requires lo be examined whether the findings of the Enquiry 
‘Ml cei ;ur perverse The perversity has two tests. r Ihe first 
!■-.I is 'xlit (her the finning is pot supported nv uny legal 
evidence. The second test is whether on the basis of the 
material produced before the enquiry officer any reasonable 
person would have arrived at the findings complained of. 
Before the Enquiry Officei Inc evidence war. that of the wit¬ 
ness examined for the management the complainant A 
Ganesan. his complaint and the written statements filed bv 
the workman himself It Has not been pointed out which part 
of the aforesaid evidence was not legal evidence and as to 
in what manner the Enquiry Officer has taken into account in¬ 
admissible evidence. In my view .the oral evidence of Gnnestm 
that of the woikman, the complaint, and The written state¬ 
ments of the workman such as Ex. E-l, E-2, H-3 and E-4 
marked hy the Enquiry Officer have been admitted in evidence 
in accordance with law. It is. therefore, not a case wherein 
the findings of the Enquiry Officer me based on inadmissible 
evidence. 


18. The proceedings of the Enquiry Officer are al Ex. M-2. 
From pages 1 to 5 of Ex. M-2 there are the proceedings dated 
24-9-1982. The said proceedings show that in the first ins¬ 
tance lie was usked whether he lias understood the charges 
and when he confirmed he was asked whether lie intended to 
plead guilty or not guilty. He has pleaded not guilty. When 
he was questioned whether he wanted any assistance, he 
did not answer directly hut he stated that whatever he 
wanted to say has been mentioned in his letter dated 
24-9-82. Ex E-l and he has nothing more to add. He lias 
further stated that he was not prepared to sign in the proceed¬ 
ings. He has further stated that he would like to have a 
Kannada translation and then he would show it to his brother 
and then only he will sign. Though an intcrprelnr was 
designated, the workman has refused to accept him. There- 
alter, the Piesenting Officer has explained the case of the 
management and has produced the complaint given by Ganesan 
Then Napolean has been examined for the management, 
(lie I party workman was asked whether he intended to cross- 
examine Napolean with reference to his evidence and Written 
statement Ex. W-3. The workman ba? still then stated that 
he does not want to cross-examine Napolean and that what¬ 
ever he wanted to say has been stated in Ex. E-l. Thereafter 
the Enquiry Officer had asked the I party Satvaprakash whe¬ 
ther he intended to make any statement. The workman has 
reiterated that whatever he had to state has been slated in 
Ex. E-l. Tbe proceedings further disclose on page 5 that 
the workman refused to sign in tbe proceedings and stated 
that he may he allowed to lake the proceedings and show 
the same to his brother, before putting his signature. Ex 
M-2 ihen shown that ihe enquiry was adjourned and it W'a* 
resumed on 14-10-82. On that day at the commencement o f 
the enquiry, the Enquiry Officer has explained to the work¬ 
man lhat he was free to make any statement or to examine 
any witness and in order lo assist him Mr. Satish Chandra had 
been appointed ns the interpretor. The workman has then 
stated that he had given his written statement dated 24-9-82 
and he was further giving another statement of even date 
and he did not want to odd anything. He has been again 
asked whether he had any witness. The workman ha9 stated 
that he had told the truth and he did not want to produce 
ar.v witness. Thereafter, (he Presenting Officer has requested 
the Enquiry Officer that because the woikman had filed a 
subsequent statement, he would like to ask him some questions. 
■The questions asked hy the Presenting Officer, on close 
examination would disclose that these wtre with lefcrence to 
his second written statement. After getting the clarifications 
with reference to his written statements the Presenting Officer, 
has examined Shri A. Ganesan, The Enquiry Officer has 
given opportunity to the workman to cross-examine the 
said witness Ganesan. These matters have been already 
examined and discussed while dealing with the preliminary 
issue. Tbe evidence of Napolean and Ganesan and the docu¬ 
ments mnrkel by the Enquiry Officer as E-l to E-4 have 
been Inkcn into account for recording the findings. In para 
13 of the renort. Ex. M-5. Ihe Fnquiry Officer has discussed 
about the said evidence. The evidence of the tvvo witnesses is 
mutually corroborative and has been substantiated by the 
documents. On going through the same. 1 find that any 
reasonable p er '’ on could have arrived at the same conclusion 
as recorded by the Enquiry Officer. 
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18, The procedure of termination of service for misconduct 
lias been shown in C lause 28 of the standing orders. The 
procedure followed by the Enquiry Officer is in accordance 
with the said provision. There is no force in the contention 
of the 1 patty that the management has not lollowed the 
provisions tit the Standing Orders, 


19. The learned counsel for the I party contended thut 
on receipt of the letter dated 1-9-1982, E,x. M-6 along with 
the memo Ex. M-7. the workman had given his explanation 
as per K\. M-9 dated 4-9-82 and it was incumbent on the 
part of the management on rcce'pt of the same to have en¬ 
quired into the matter anil called for the explanation ol 
Napoloan and Gancsan, since the I party workman had level¬ 
led allegations against them. But. in not doing so, the 
management had acted in a partisan manner. The very pur¬ 
pose of holding a domestic enquiry is to find out the truth 
in the allegations made against a workman. It was for the 
workman to avail of the opportunity provided to him and to 
show lhal he was the victim and the management witnesses 
were the aggressors, The management cannot be simply 
blamed if the workman does not avail of the opportunity 
provided to him T do not find that because the workman 
had levelled cerium allegations against Gancsan and Napolean, 
the management should have issued chrgcsheet and conduc¬ 
ted an enquiry against them. 

20. The learned counsel for the 1 party contended that 
after the enquiry had been once closed, the same had been 
re-opened at the request of the Presenting Officer in order 
to fill in the locuna and thus he was biased. The said aspect 
has been already considered while dealing with the preliminary 
issue. The evidence of the Enquiry Officer and the proceed¬ 
ings themselves show that because the workman had given 
another written statement, it was necessary for the Enquiry 
Officer to provide further opportunity to the management to 
adduce its evidence and also to give further opportunity to 
the I party workman to pul forth his case. Since the charge- 
sheet deals with the allegation that the T party workman had 
Presenting Officer had proposed lo examine him and if the 
F nquiry Officer had provided an opportunity to the workman 
to cross-examine the said Gancsan. Tn mv view, no bias can 
he inferred, if the Enquiry Officer hns provided further oppor¬ 
tunities to both the parties, 

'*1- Uic learned counsel for the T party strongly contended 
‘Fat the evidence of Napolean and Ganesan Hre contradictory 
m as much ns they are not certain as to who had gone to 
♦he kitchen in the first instance and how the incident had 
taken place. On main point, the evidence of both the wit¬ 
nesses is corroborative and if there are minor disc cpuncies, 
it cannot be snip that the appreciation of the evidence by 
the Enquiry Officer is not correct. 

22. The lenrned counsel for the T party contended that there 
was no complaint to the police and therefore the evidence of 
the sard witnesses should not have been believed. It cannot 
be said that merely because there was no police complaint, 
the entire incident was a concocted one. Secondly that 
there was an incidentals an admitted fact, but the only con¬ 
tention is whether it was the workman who committed 
the misconduct or whether the persons who committed mis¬ 
conduct were Napolean and Ganesan. Ex. F-2 dated 31-8-82 
is in Tamil and the learned counsel for the f party has filed 
a copy of the English translation. Immediately on 1-9-89 
the management has taken steps to issue Exs. M-fi and M-T 
The conduct of the workman in refusing to receive the letter, 
Ex. M-fi is not consistent wilh his allegation made in Ex 
M-9 against Ganesan and Napolean. The'evidence of Ganesan 
finds support from the earliest document, his complaint Fx. 

rls marked by Ihe Fnquiry Officer In mv view it was not 
ol much consequence whether Ganesan had given a police 
complR-nt or not, for nn-i"ine at a conclusion by the Enqtiin' 
Officer whether he had committed misconduct or not. 


M-Jlf leEl ri led counsel for the T party contended that 
though the evidence on record shows that manv others had 
gathered there, the management did not examine other wit¬ 
nesses and thus the aliened misconduct wns not proved- There 
is no contention raised in the claim statement and it is not 
the case of the T nartv workman that he had sought for the 
examination of any other witness hut that the management 
Kent nark or s„npressed anv relevant evidence It is the 
|oqk out of the Presenting Officer to see how best he can put 


1 onh and establish the case of the management. The En¬ 
quiry Officer is concerned only with the evidence, us placed 
before him and lo find out whether the charges levelled against 
the workman have been established or not. It cannot, ihere- 
tore, he said that the Eqitiry Officer committed anv error 
in nut calling upon the Presenting Officer to examine any 
other witness. 

24. The learned counsel for the I party submitted that in 
case where the consequences are grave, such as dismissal, the 
standaid of fairness and reasonableness adopted by civil court 
will apply and that in the present case the standard of proof 
as expected is not to be found and that the workman is 
entitled to reinstatement and consequential benefits. He 
relied upon the case of P.B, Rocho Vs. Union of India and 
others (1984 SC page 359). As regards the question 
of fairness and reasonableness, it has been already observed 
that the management and the Enquiry Officer have been fair 
enough to provide him with all the opportunities to defend 
himself, but he has himself not availed of them The evidence 
of NapOiean. Ganesan and documents at Exs. E-l to E-4 
constitute satisfactory evidence and even applying the stan¬ 
dards as adopted by the civil court, I am of the view that 
the findings of the Fnquiry Officer cannot be called as perverse. 
The authority further states that the court should also examine 
whether the conclusion arrived at by Ihe Enquiry Officer is 
inconsistent with the only rational and fairly possible view, 
Tn my view, the findings arrived at by the Enquiry Officer 
are not at all inconsistent w'ith the rational and fairly possible 
view. The authority, would, in my opinion is of no assis¬ 
tance to the T party. 

25. The learned counsel for the I party further cited the 
case of the workmen of M/s. Firestone Tyre and Rubber Co. 
of India (Pvt.) T.td. Vs The Management and others (1973 
T L.E.J. page 278). The authority has been relied upon to 
show that a labour court can come to its own conclusion by 
giving cogent reasons in regard to the merits of the misconduct 
and also in regard to the quantum of punishment even in 
case where proper domestic enquiry has been held. There 
Is no material befofe me to come to a conclusion that the 
I party Satvaprakash is innocent whereas Napolean and 
Ganesan had abused or assaulted the workman Satyaprnkash. 
On the contrary, the reoori of the Enquiry Officer shows Ihut 
the findings are supported by cogent evidence, 

26. The learned counsel for the I partv then relied upon 
tre case of M|s. Bharat Iron Works v, Bhngubha! Bnlubhal 
Patel ard others (1976 TAB T.C. Page 4). The principle laid 
down in the authority is that the Tribunal has the right to 
interfere with the order of dismissal passed by the manage¬ 
ment on the basis of the findings of the donteslic enquiry. 
There is no dispute as regards the powers of this Tribunal to 
take a different view from the one us recorded in the domestic 
enquiry, if the evidence on record notifies the same. Tn my 
view, the evidence on record does not justify for a different 
view. 

27 The T nartv has then placed reliance on the K.C.P. 
Fmnlnyees’ Association Madras Vs. the Management of 
K.C.P. Ltd., Madras (1978) (1) LLJ pnge 322). The authority 
is with reference to payment of bonus act and it is not perti¬ 
nent. 

28, The ’earned counsel for the T partv hns then cited Ihe 
case of O I*. Giinta Vs Union of Tndia and others (1987 
Supreme Court Cases (L & 3) page 4fiClt The authority 
h is been rr’icd upon to show rhat there is no presumption 
that Government always arts in a manner which is inst 
and fair There is no question of the T1 partv contending 
that there is a presumption that it hns acted in a manner 
which is just and fair. The facts and circtmstances of the 
case have h-en analysed minutely nnd on nitmer annrecia- 
tion oT evidence, it is found that The findings of the Enquiry 
Officer cannot he called as perverse 

29 The 1 pmi' hns raised a cnplerit'nn in sub rllra q of 
para 4 o f the fl' mi statemen* the* the Fnoiiirv Officer was 
a subordinate officer to the Presenting Officer nnd thus the 
Enquiry Officer was not the proper person to hold the 
enquiry. Tn the counter statement, it ha- been contended 
tarn tbe Enquiry Officer was then the Deputy Divisional 
Manager on the Sales sides In the Divisional Offiee 
of Bowwlore. whereas the Presentin'* Officer was 'he 
Deputy Installation Manager in the Installation side at Banga¬ 
lore apd that both the units were entirely different. MW-1 
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Neelakantan, the Enquiry Officer has sworn in para 3 that 
he was the Deputy Divisional Manager in Bangalore at the 
relevant time, In para 7, he further swears that the Present¬ 
ing Officer was only a B. Com graduate and he had no legal 
qualificaion that ho was then working as a Deputy Installation 
Manager in the Installation branch, Bngalore. 

He has further stated that the installation is in the supply 
department whereas then he was working in the sales depart¬ 
ment. He further n'dds in para 8 that the two departments 
are entirely different and the officers used to report to diffe¬ 
rent officers. The said evidence has not been challenged. 
There is no evidence to the contra. It is thus manifest from 
the record that the contention that the Enquiry Offi:er was 
subordinate to Presenting Officer does not bold water. The 
learned counsel for the I party has placed reliance on the 
au.hority of Scooter India Ltd., Lucknow Vs. Labour Court, 
Lucknow (1989 T. I..LJ. page 71). The facts of the report¬ 
ed case would show that for the distribution of pamphlets, 
severe punishment had been Imposed and in that context, It 
ha's beevi held that even in a case where the enquiry is held 
to he fair and lawful, the labour court was justified in setting 
aside the order of dismissal. The facts of the case at hand 
are entirely different 1 . Die principle laid down is rot appli¬ 
cable. 


30. The learned counsel for the II party has placed re¬ 
liance' on the case of Kanya'kumari Automobiles (P) I.td. 
Vs. P. Nolarajan and another (983 I L.LJ. page 323) end 
contended that it is not a fit case wherein the discretion 
under Section 11-A cap be exercised. The authority states 
that to grant relief under Section 11-A there must be' a find¬ 
ing that the discharge or dismissal is not justified and that 
unless there is such a findine, there is no power to grant relief 
under Section 11-A, The leatroed counsel for the I party has 
strongly contended that the' I party workman is a handicap- 
raid person, that he has been honest enough to admit that lie 
has been presently doing milk vending and that he was the 
victim of collusion between' the other workman and there¬ 
fore the provisions of Section 11-A may be pressed in'o ser¬ 
vice. Chi the other hand, the learned counsel for the II party 
argued that even during the period of probation 1 , his conduct 
was not' good, that bis past record was taken into account 
and it how that he was not behaving properly and that the 
management was fully justified in imposing the present 
punishment, "the past record of the workman hn 9 been 
taker. 1 into account for the purpose of passing the final order. 
The contention that the past record hr.*? not been shown in 
the diargesheet is. therefore, not available. The appointment 
order Lx. W-3 itself shows that he was under probation for 
12 months. It is not the case of the workman that anyone 
ir; the management was hiTving any grouse ngaist him, except 
for his allegation that Ncpolean and Ganesrfm used to trouble 
him oflcp. There is no case of victimisation or vindictiveness 
or,' the part of the management. Die contention that the 
management! had manipulated certain documents has been 
rejected. Die management has contended that lie has com¬ 
mitted acts of misconduct, falling under Clause 29,1.5. 
29.1.5 and 29.1.7. Clause 1.5 deals with the misconduct of 
committing apt act subversive of discipline or good behaviour 
within the premises of the company in the course of duty. 
Clause 1.6 deals with use of abusive language within the 
premises against a good workman. Ch.Mse 1.17 deals with 
tefuskd to accept any communication in accordance with the 
Standing Orders. The first two charges have been establish¬ 
ed hv concerto evidence. The Enuuirv Officer has held that 
though (be workman has stated that he had not refused to 
receive the letter on 1-9-82. but he had stated that he Would 
biinc some person from the hon e and would then accent 
the statement amounted to admission of refusal and thus the 
thud change also had been prowd. Merelv because the 
vei.man is a handicapped person suffering from bearing 
defect his conduct cannot be justified and be cannot be Der- 
mitled lo say that he can refure 10 accent any lawful cornmu- 
tvcat'ion saving that he would go fo bis house, consult some- 
body and then* he would return nnd accept the same. In my 
view, the finding on the third charge L ;.'lso correct. 

31, Looking from any ancle. I do not 1 find that it is a fit 
ease to in,oke provisions of Section 11-A of the T.D. Act. 
The order of disnrsm] is comniensurnte with the act of mis¬ 
conduct 
1377 GI/S9—2 


32. In the result, an award is passed to the effect that the 
management of M|s. Bharat Petroleum Corporation Ltd., 
Bangalore was justified i rl terminating the services of Shri 
Satyaprakash, ex-employee with effect from 28-2-1983 and 
that he is not entitled to any relief. 

B. N, LALGE, Presiding Officer 
[No. L-30012|39]88-D.TII(B)] 


fff 2 5 fff, 1989 

D.srr. 1318—’farfftHT faTR nrftffiBrtr, 1947 (1947 
V, 1 -i) OTH ■ 17 % WTJtkrt ff, %fifW Tffrt apTfC frffRT 
f'JTT'pi r (srr.) fir, twjt; t trg-ffiiT it trwra fTTr- 

srTf afftTfiT TffifrRt 5t Trtr, rr-i^Ei Jrfrfcd TWrfw 
fatra it sfotfrffrT wftnrtrt, titit T Tnz Tf smfcr 
Trtfr 5 ft BfhHrtrtT «plr 10-5-89 Tf HT-f Jttf ®TT I 

New Delhi, the 25th May, 1989 

S.O. 1318.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awr.td of the Industrial Tribunal, Jaipur 
ns shown in the Annexure, in the industrial dispute between 
the- employers in relation to the management of Jaipur 
Mineral Development Syndicate (P) Ltd., Jaipur and their 
workmen, which was received by the Central Government 
cm the 16-5-1989. 

■m'-r 

T-ifrv atVfffffi -qrirrthTTrt, tk'D i 

dt t. nr. vif. 4/as 

7777 77fTfi IEPT q?rm, Fff ftFff 

viar 77 . 29011/3 i/87-sr. ITI (TV) Pr-TtF; 

2 9-12-8 7’ 

•tfirtH ir'ft. TflT. T. tnj. (ft. 
ffn. qtr. qff. DTfaq, Trrm 
w fffiTt Tfrsfr vivit, vtjt (Trwnff) 

— --TWf TW 


71117 fff.fd fff-Tifrt SIT. fa 

Tff STTprr rpr, rrrf. trip $ffT 

(Df r 4TT) 

Im'?iY4sT 15T 


'TiTIEffiJr 
rtfvTrtrt TV aflT if : 
vnmf faTfari TV n ‘17 if 
tirtrt fifing 


TTfaf't 

iff Tif'T fif? 


Tf$ ff$f 

«fr vni.ffV.'nTifm 

30-12-88 


V17T rfTTrt rtfi jfafffT Tv fafa) T TT fffat if krtTV 
vrar TO T3-2901 l/31/87-lV III (TO faftfi 29-12-1987 
fapf fTffrt VCfif HITT 10 (l) (T) krMITf 2 (f!) SftefV- 
f-;y fipfR Cffafapf 19 47 fait TGKTrff V^pR-T pPJT TlTan 

vfqf'rtlTrT ^riffinrcf Tr #7fT ^ 1 




Pr-173 fitTi%i srr. fir. % 

TV TffTT-f TV Tnfarf - irtrYfTrr 



1658 


lHE GAZETTE OF INDIA : JUNE 10, 1989/JYAIS‘IHA 20, 1911 [Par, II— Sec. 


ft RWfte WART Jr WtT PdtW WW1W toft 5 Twtef % 

to t< w^f S', to wftf w> Tteto ftew tp % TfJiflV 

te jprrrt ft i” 

to mfar prt ftorw ft ^-prrffer'fri^r ft wto-r ftewr wwt i 
twt wtof 1 ter wrffttew ter rtorfurrrw Jr wiltor wrft te 
to waV to "ft i ■vrwpw winter p^to 'tww ww^p 

^ft'T TIFT WTT?TT mZT % fcto? 17-3-38 tet to?T 

toito wrw? »F?m arwjw tor i *pY prto i?ww wwtp tow 

WfW tor WTT?W XXXT tojn q-'^fi^rpr pi? to ft 5TTJP 

fteWPW writer a ftoto Jr wrftpw iftorww >wfte4? t=t wfaww 
% wot ft i ter tottwt jtw wFT.rr sfi rfi t i to 
*wfw tor fte iipff rfftww ft 'ifjrwf totc w wrr teV fte *§m 
topra wmmfr n?r ww lsso-ai ww w-to w wrw ftpir 

err T^rr wr i vwr tefto igt.ti Tw.fft www ft fftterftw ^ i xis% 

ww i98i ft wwt tow ft totor tet f^www ftww f ? , Tr ^pn 

arwr w?p few torn wrrtef wots? ft to wtptw ?rftf wwrwr i 

Twto toft fterw ft tot? PT ftr WT 81 ft ftwT “■f'TPT ft XXX 

ton wrfftp ?n tewr fte yf ft fto ■qrr wr i to wfftww tet 
wiw tet fwrsw?p ?prw to xtowthtw ft wpww (towtof w t7?to 
wwpt ft w?rw tor tor te ftew sr- ft to ft ; tttjt to to 
wwwwtw w *tor few (to m tet rtw ftewr ft? srxrter wot 
ft tonw ft wwftpw towter ter ?wwww www few srtwr rwrwwww 
wftf ft i wrtef rjfwww ft wrw w wrwft xx irr-wt f iw fftwr ¥nrrff 
wiRPtr ft srnrwiwft fftwr ft? rnft" >srfftftf ftr ftwrftw ft www ftwr 
urdw *R ftft i trFftrww wnr 1 ^ Rft ftt ^fftR ft wfttww wwra 
wn: fftwr i wftv w?prrw?,wft ft ’Jf'rwrw'Tr 'Prft WOTr 

ar^w wtt fftwr vrft *^1 ftrwr ftr wrrftf a3r--snT ft 5 *tot 
1987 ftt *rrftwr ft?wr wr ft? ?ftwr «rftR? srrftf wht wwr wfiwP 
srfftw? wryfw ftfsnr faw ftf ftr wftr wrw ft-f "ft pfrvn: v» 
ftwr Tuftrr , TCfj vawf ww-JR ft wft ftf wrftr ft 

r: fftwr i %pv. anff ftr wftr fww ft •PrW'mi ftr fjw- 

rrw w?rw ftwr wft«r ww fttfftw ^rc ftt-T "•TWWRff T 3 : WTT 

jftprrf wwt w'r.ftV.rr. ^rr^ft^ wwrjwr, pw fwi rr^ 1 

5rwn»ff fftn'r^r yrrw i ?-wr<ff ftrw r^Tftiwriftw w-ryp fftwR 
wwwaftH fftvftiftr srr fft. srwj< pft ftV< ft ^fftww ft 
t.n; ftR w?r ^ fft^ft a^rc ft ftw ftr.rr i 

wft wp arpftwp? vr'rfftrftf irw aaftp; at: ft? ftp? 
wr-pn: ft atftwRTrr rwrarfappa ^ w^ft 'WfftrftT'wrwr'rf 
’ftar ^ >m t ft ftt ftw ap?ra p?r fttf fftpra afftftr ftt wwa: 
ft wawft ft ppwr awjw ft?wr war wr rpr^ftf ft irftf fftftY 
wfa ftt sot,w?p; ( Ppwt i ?>ff fftrrr pwrw fftftarf war war | i 
wtt afafrfft-p fftwrr ft! a'rfr ft wftt wr^T ft i srfft awarp fwwr ftp 
ftr fftwra awjp ftwr war ft w([ ft! wpawr^ww prat w?tft^ft rr^'rw 
wrw prfiftr ftft Htw wr«ppr iftfer pft ftr< ft sp^pr ftrwt 
'iwt ft p 4V Prqf Tr^iw >jww irpjp w?r3w ftra pftrw wr?-w ^ftr^r 
ft w?rftftf ft, wr wftf, aw OT ift 5frw??[pft firptsift ftr wftf 
?tf fft-Ttw apgw fftwr awi ft w? a?w wtrft ft aiw aUfftiftpa 
ft W9K tp tpwp fftwr awr ft i ar aw wrarp tp waft ftmr 
wftf | i aj i fftiTT f+? Pr^ftr raww TPfP ftrrftr ftFr ptfw 
tuft water fftrcft ftparw ft Ti^Ti arr^.r Tjftww wgf ft i 
aw Tfftwa pft WRTte fwteft WOTftf ffirr faWTl? 19-3-8 8 TTT 

rft wTiTT aw aft at ft ftfti’ fftwPr ft aw wrote wp ftf rp^w 
wftw ftr ftft afilftaw -riff ft i wrw w? ftf p?^ fV w-rnrlTT 
w-rw ww^w; pwtw fftrafr ftpriw ft prrfTW wfifttew wfftftf Tt 
jrfftfftfaw ftf wiff p.Twf ft i ftftr Fwfp ft twjw fawra 
$ftft wf>w | i writ as; rfwrra fftwr fftr srrftf wfftte jrar fwr;ff 


TW»wp?f ft? wwew aw wa ft wforr wt-T prftV wftf 'wwrf wi wtr ww 
wfWww 5ter wpgw tor wwr wr i aw whr ww ft wr to w? ft 
ato ftrftf tt wftf ?wrwr wftt ft sfp; wr jff ww pmW vfJTtei' 
ft; wwaw ^i' aw twit arr pftt fwwra iztxt <-xa wr i wwtto 
wfftpff^i' ft ter wwwrwwr of.f?rw ftterw wpwtp «r?r wwj-r f-riwr 
ft wwft ftf - aw wa ft alter wrftf ft? wt> ft terf ^wroT wftr ft 
tew teir w?w- wtj; 7 irra-w ft w?ite a?pft wtw s pfwtef ft: fftft ftr-ifiw, 
wptip spt ? t„www Trw fwwffftr fr?rr jar ft wte ;wft? wrpw 
ftf frrefr ft^rw wpft wtt wrrteaw 'wrwtef w?r te;w a?, wf?rwr te^rr 
ft ter f 7www terw ^?wfrw »rt fp; stw tofFpr ftrpr ^wr ft i 
wwft ter wwr rn?F % wA wfswrww ft i wtef wjwpw ter ww wfw 
ter ftawrt wa.rr, teV.fi’.rr ^,-r f + ?a:r wrrr, srt *j£i wwrwrww 
?rrlft?w wrrw-w wp|ft‘ ter tot wrw i ?wwr? w ftr tert tefttor 
ft tefw w aw wr?rr ft? waft fftto w«nw vww ter ft 
waft ter ftwfft if ft i aw stew w rpi g-ftef tp P?Tteiw w^Tte 
ter f TW?rw tevT wrofftR ft? wa-i fftorfftw ?wwww te-rw ter WPaFo-f 
rra^otef stpt fa a wr pw ft i to ’to? r te ft-:r w?p? 8,7,8, 
9 , 10 , 11 , 12 , ter www tetft w wwfiKrP tow : w.t: artewr ter ft? 
Titef a?t www wrto tow to i aw tom if totw 29 - 11-88 
ter wrrtef fftwrw-f? ter to ftr ^tor tpra teww -tw '.to w*^f 
tow to wfwiwft wrprer wter 30 - 12-33 toaf te tew terft te to 
fwww wte wt 1 w ?fr ^fwww ter terp w tert mftw r fwi terp 
wr gf ajwww ter ter wr w teif rrto tew few wft 1 sjtow te- 
to if w wift a?r teit w?m ter wftrp wteftow ww 1 pr-Trtef 
fft-terw'r? ter to w ter wK.ter.wrtoiw vfmrr ft fw?rrw 
nwwwto f’Ffftew st. to w wit swtei ter Titer sprwt ww 
ter ”t 1 site? rttow ter w?ft wpwti wwrte ter wwrtei wf w-R 
ijjftjfw tef to te tert wwfpww wftf jar 1 pit sfrw ?rwr ft 
fte Tfrww ter aw ftewra ter iw-f wirft ft wto w#f ft tefp wa wtw 
7?tw w^f w wft ft 1 aw wiww te wrf fftwra ww war w a ar, 
pwr sterw wftf ftrn ft awns wtaar fwirp w wr to{i wrarft 
ftewr wrrr ft 1 ww.te w?r wtoft te-terr wpi?;p ?r w?wftw tor 
( 7 ) ( 1 ) wfwtorw te wa-r nariTWfte tear wr^ 1 

? 3 Wite;ip, tenfrw srlarifwi; swtaifHrrww, 'wrwp 
war ffta wr r, ?,v.-rte,-.i 

[ftj PW -290 1 l/'l 1 / 37 -a-.ffl (Wf)J 

wft ftor, 20 wi, ris.i 

qrr.an. 1319 :—oftterfft? tora Mfwfwaw, 1947 (1947 ?>?; 
14 ) ter tor 17 te wtwpw w, ‘torr wpwi'p pw.ter.fte. w?r 
towrftr w?(T< afftwrawf, wftaa tewtorp, fair rfWTi ^ TTT?J W" f 
te pwaa fwfratef to awte wtet?|Wf te avw, pwj te fftrft r w 
torrto ton te wfwrf*ri? witeTww W'Tjp te wara aw Ti?,fwi 
prpwr ft, wr te?ft,'f wpwip wr lw-s -3 > i?r w i z ri wr 1 

New Delhi, the 26th May, 1989 

SO. 1319.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 <14 of 1947), ihe Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipui 
as shown fn the Annexure, 11.1 the industrial dispute between 
the employers in relation to the management of Chandmari 
Copper Project of HCL. Post. Khetrinagtfr, Diut. Ihui'jhiinu 
and theft workmen, which was received by the Central 
Government on 16-5-1989. 
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vrrot nr -rrato : tjh i o, 1 989/tons 20 , 1911 


[hth II—to 3(ii)] 

totos totovto: «fiJTffff«KT®r, hhji: 

hro# RRta'iw to JT-rr-r fa? w, wR.fH.H.fs. 
sr s. m.mf.tt. 3 9 /ss 1 

f^ipT ITTt HH^ RH, $-70 , 

HlRi^s H ; R, Hr. HHto, SPTFTR I 

fs' 

HrtoE jr'eth, HfaHifr sir krtoR hth f h . to. ff , 

HT. $TS#i' TR, fW fRSTH I 

torn torn am 10 ( 1 ) («r) totofTH torn toaftorH, 1947 
TTfiHfa 

t 1 -r t 1* to =htt: 't : nr!? 7to-T r sto 

ftorR'H to srR f : to$ vrfwrH H# 

fotoHwn'f : 15 - 3-89 

mrs 

hrs *rhr % ’"TT h strut % ton nremto % tsht tor 
H. 7 ( 1 )/>’R. II/TV-III (sft)/*V-II(H) ftRHf 17 - 1 - 88 %- 
btct tom Hm i 9 (i)(n) sfWrf'W (tore HfaftorH 1917 
fair hr wWff Hip wrmr, fsR ftore th ?smrEHRW to 
srh ufirftofa %% ftorr | :— 

“Hi! fH Hi PS. % HfSHrft HrR Hltor? >#$! STC % 

'flaw sfr Hr Hi'. jfitot torr to tow; hrhh (nrffto) 
hht sl.ffato. toto# % «h h hot: 22-10-84, 26-9-79 

it H 5 W 5 f H smr Hi HRSI# RlHlftoT I tolfa fHHTHlH 
Wrttfa HfHfa HHT Hgl 5ft to HHf% HR fR Hi fto# % 
wthR ftonton tofafir totor tm 75 sritorcr asr torsi 
tof srcr 25 srfiwpi frftouf nr mr hrt ht ssfa wttr 
nr toar tof % hiehh It ths ftorr hhi hi ? nfa s$; to 
hthhr fV*r hhhth nr ^hhr % ? " 

2. VRrto fanH f-T%7R HI fH nTPflfa+OT ir <f$T£S f%Hr 
wr WjFrfHPTH HtfeH fts HH I HT fa$»R tfa HfrarfaHTH H 
2-7-9 8 HT StFH # HHT HT TH% HitoH ftsiH 4-3-88 Hi HKlifa 
Hi STR H Hit HTftH H Hff HPfr I W% HtopR HI fOTH S# H 
HHHr w.thz hpr HtH H»fr srh Hr PtHH fer hIt Hlftrr »fr 

RHrrafR'H Hi H ART fHJfr VHf I fRHCTRf 23 - 9-8 8 

HI HHSH HfHHftl H'fHC HTHHi % KfPfH HS'W H fsHTH 23 - 9 - 8 S 
HT HlftH Hm f%HT H Hip HpIH fe'JTTR HpR HH^: HH, 

t- 7 u HrhxR H’K, wrsr % nffir^Hen: k ferrir 30-9-30 %r 
HtftH an funr tthH hI fern 31-1-89 hi 5H: hr! 

f% 4 'r |HI HlftH fHHRIH Hi afR % SM fHH HH I PfR Hi HIH 
Hit UrTS’R 'JlflHH H^I JHr H ^1 HTHf HfWHT 3 fR H t\ HH 3 - 
tis hi hr h nit rrrfiR: it 1 hh hrh srhr h tth hUhtrI 

H H1H ?T JHH HtTHRTH Hi tHtH Hi HR HHl St afl? BHlf 

ftiirH hr if h fntHH Hitw tor \ f% fun niif jri hsj ton 

HCTnr HHI k W ?H RiHlftRRH H fHHHH Hi SrfeRlfH HlfR 
H 15 ton H H"R RartR HIH HHH HHT HH'H hI? HTrpfl 

nr fnr? nto Hr Hi-rr h'R tohi Hfj fniw hi tons ton 
10 (hi) aimTf-rH toiH (%toi) ton 1957 % h^-t ntoi 
H*-R TH fstoH % HSHR Hi nit ^H-TRlfiRRH 5 Rr Hi HR 
Hltof fHPf -r HR Sf’rt JTR-T s,H; to H HR Hi STPtf ^(HHH Hi 

hr if Hit Titos tor hpu 1 tto snoR ffni % fn 


ntoR HI ton Hi H3R H Hrt HK to! | fTTl HT 
H-JHR toRlr HlHr $ fH 'WTHltrs H HSH Hit fHIR HH Hff 

tor | hh ? h torn h hhh h tot torn Her nr ton 
orto ton hrt t, toil hi# towto toito irhr hI to¬ 
ns HRr 17(l) HfefHHH HHr HlH I 

srsrs fne hist, Rrsmto 

[ft, HH- 7 (l )/86 HR-II/# Tit (#)] 

HT.trr. 1320-—towito tors wfaton, 1947 (1947 
nr M) nr am 17 % vhhsh h, %tor irhr to tin hhih 
nto Htor rir snfiRR n<Rr, nrto tR’, ijimto nto H, 
'totoa ir hrr torsHt tot h^hr! h ton, it 
fstot tototon ton h totfrfiH totomr, toft % itot 

to wrfto vwl to Htoln Ht+nt nr 1 6-5-89 to nra 
gvr nr 1 

S.O. 1377.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the sward of the Industrial Tribunal, Jaipur 
as shown in the Annexuro, in the industrial dispute between 
the employers in relation to the management of Shri Om 
4’ial.ash, M/s, Bt'jrang Lai Badrilal Gupta, Mine Owner, 
Sumergan nHindi and their workmen, which was received by 
the Central Government on the 16-5-1989. 

totor tototoH toSifsHm, HHp: 

HRtoH -VfRIOTDT to 5RPT HRH, HR, OH.H.HR. 

HH H, to.Hffto, 7/87 

HSS j 

toss, t-HjS 'Hts osi sr,ss, HrrT'( h-h! ftor i 
to 

ton https f to tor nm •t.rt nrto to rtoo kir totom 

nRr hhws Hto, fssr to' 1 

totor tom ara 10 ( 1 ) (hJ to.Pr, toirfsHH to tteir 
2 (f) RitiRr 10 to.to. toktonH 1947 

ysfiufe 

hthT fftors to tor H; to toto isth H 75 

(toto 7 ! fiiwr h torr rhs 

toi’HT) 

Hsnto totoHH to tor ir; nto ttWs to 1 

ftHtHWto: 15 - 3-3 9 

Hsrr 

HRS tRHR % HH HWrHH % H’R HfHT % TSHi HtofTHT 
H. fH. 29011-28/85 *1-111 (to) ftstH 12-2-87 faHT ftHR 
tosns trm 10 ( 1 ) (h) tototon tons iifErPsHT 1947 fto 
H5HTHR HfartosH tolHT HI to HR^ Hfatoto SH Hllfil- 

4RH to 5RfS ftorr ^ : 

'tor to tom that hhh thrt srs tolsRf u^r 
nr# tor ffs to Hirl to totofrH tornt hrPthh 
1947 to am 25 (h) Hr gtooH h# gf to toto rih 
to htthth h# to Htto hth irto to irnto to 1 - 2-85 
ir hhfh h# to nrtorto ^Rifto ^ ? uto sto to d 

HHHR fSH HRSTH % gHHR f ?" 
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2 . U-tTOTO fTOto TOT TH RmrETHTH Jr fiTO-P 16 - 2*87 
TOT nro to tt TOTOto fTOnr rot TOk hhh th-tpr TOr TOto 
orrO to TO ton fin ro i thTO htht fro to tt hsh<st 
tw< <ot to sot <r? % 'srr-rr wwj HtT to TOfto 
Jf fto SRIT Jr 7T fitHf | qg fTO OTT 1BTH to TOto TOTH* 
firJf 'if-pr-m TOto TO hw Jr toto tor Trr?Tr tpr rotor 
Hfwr $ efk fTO to Jr Prto tor Jr to to- to «rto 
In toro TO hot % i tof ton m tot am oth nifto 

gTOr tot rofT fto to wr % Htfiro % to| rrm ftosrV fimr 

to'-ri *4)- TOTOrr, MY nrftw TOY htwh hr to, srrff tjtoH 
TO HOT £ oft ftoft *PV HR 7T -TO 8 to Jr HHTHrT fink 
TO hh h to tor nr t| | TO ttht rfrto to to to f i 
h$ fit «rto TOtotr, hi^tw t hot hr TOTO TOT farfa 

1-2-85 & TOUror <Tto tor tor p^ro *pt tor i TOtt nmfk 
%r totth TOY if TOTO «rto rnrrTr -tor spzr tt to k hot 
HOT*)' Jr-TTtf TOR TO I HeTTOR TOTOTO TO T6T ftoTT OTTO 
tor tor to to hr <rSV i TOTiq ?h to toft nr TOto Jr 

fOTTS Hfto to HI£TH (TOtto) TOr T HHW TH fto TOTJ 

TOP wtor hTO gw ark «TO wot httot to hhtr toto 
TOt ftotr ott i w<f Hij toto fto rr-rr fto tot tor tok TO 
tor HHrfto Jr yf 240 to Jr top to fto t 1 tot ot| 
to qro to Jr ^ h to pp nr? to ton tor ror to H f\ 
pip not % TOrfkr % to h pH pH Hr$ to to fan tor hot 
artotor TOr tor to c^wr ^ -rzr tor tor ^ ?torr 34 to 
tor J^to etpct 2 5 (tot) H&toH % toiler TO <Tf T rnrTTO 
^ 1 to "Jr to to n tor fir T-r toTOm Jr ^toP toTO 
TO Jr-rr to to h^T TO tof'rq; TO toTO tor HHrfTO tow TO 
srk to Jr to TO TOto PTTntr fit ^=r TOTO nTOrtTir TO JTOr 
i^firr ip to? to TOJrTO TO to.ro fitnr tor ark to% 
firrr ^PthhTO fttirrtori nr: to-rr | fit "totoH TO TOTOan 
HT^to q*r' ton hr hTO TO Jr^r^fi^ TO ms TOfro fit<rr 
hr afk fTOTO sr TOth rr%f Jr^r TO toR tor tof 1 
UtoT TO TOt Jr TOTOt irre =rTOr «Pr torn togn =TO 
tor tor TOt fTOr-r 13-7-8 0 TO toTO % firnrs ?toTro 
roTOnTO fitR hit Tr *rrkr ttIth fit<rr tor 1 TO- totTO hr to^ 
TO'ettot trkr-rTtr srrTO % trrTOto J: r rm Jr torrrTOrrTT h 

hot jt? 5 h »rrTO to Hto tor tor TOt torrr to hr 
ttot^ h TO RpniT TO afrr Jr TOw TO TOr fittrr TO s ?1 
TO< hot 3J w TO 1 «r(jt hh fit hr torn 15 - 3-89 TO jt: 
TOi hot tofiror # irr{ TO r ^ TO to^r to 1 
TO toTO hr wt 3 hrft srrafiTO srTO 4 TO 
TOR TO 1 TOTO g-TT Jr srrTOFT TO hot wrro TO 1 stRf 
^tor Jr TO TOTOrw TOTOhr, hrtth ton hr #TO TO 

Jm pptrfTO ejitt 25 (top, ^ ark 25 (TO) to hTOot if fittrr 
toto TO wTOk nnt TOw if roro tor t hTOt TOafsr Jf thrTO 
Jf TO? hot JRgH hTO jt TOt h TO TOf hJw tor iPT 1 
Hrr: srrTO ijtoH % sirr TO kto hth 4OT TOr tor | TO 
r? swTto T'Th if Hrnrn TO | TOt snTO TOTO-t TO^ H'JhR 
«TO % HfETtoTO TOf i I VS: srrTO q^toH % fiT3 fto TOt# 
TOTO fTOrr torr | fa— 


fit TOTO toTTH HR hTO hr htTO TO^t, »jTOto 

hRT, fTOrr Tfr^prraT v spr TO TOTOhr, prpjTW TO TO to 

HR to JtHT HHTto 1-2-85 TO HITT 25(tTHt) TOTOto toto 
wfatow TO hpTOr if fton htht srHrfiR TOf ({TOt $ 1 tw torn 
% to TOhTO TO Jtrr hTOr TO TOR Jr sTOfTOTOw TOf topR 
Hfi TO HpJtofr H#f % I to: HHH HTOT to <RTT 93^71 fitHT 


hthi ^ firJr hot srtotoTO TOht hthtit TO TOrTOr ottt 17 ( 1 ) 
wftfTOw TOtt to 1 


JWTH fTO HOT, WTHTSfrar 


[H. WT-2901 1 / 28 / 8 5-TO-m (TO)] 


to.R. 1321 . —TOTOto fTOrr mftrfTOH, 1947 (1947 
to 14) TO HTTT 17 TO TPfffTH if, TOto HTtoT H. HRTJ iTOfi 
toto, tokr rotor, rorf toty; TO ttTOTO Jr Rror fTORTOf 
tfk hhTO toftoff TO to, twTO if fifto wknfTO fTOnr TO 
TOkrTOrfr ntoto, ot^t TO TOrz TO wrfTOr toeft TO TOto 
HTtoT TO 16-5-89 TO STFH JHT HT I 

S.O. 1321.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947}, the Central Government 
hereby publishes the awtfrd of the Industrial Tribunal, Jaipur 
as shown :n the Annexure, h/ the industrial dispute between 
the employers in relation to the management of M /s. Geeta 
Transport Co. Phalodi Quarries, Savvai Madhopur and Dieii 
workmen, which was receive.! by the Central Government 
on 16-5-1989. 


TOto xflTOfw WTHTfirtoR, Htpjr 
TOh TO, TO.ht£. at. 20 /h s 

TOht HTtoT TO hh TOtthh TO to^ror TO. PH-2 00 1 1 
(57)/S4-TO-III (TO) fiTOto 26-4-85 I 

TOto, HTTto ^PT HTmHRT toNlfr HH, tolTO, 

HTlf HTETIHT I —tjfipR 

SPTW 

TO. TOrri ^TOTOTO ronTO, totTO rofijT, rorf htTO^t i 

—fTOTOnr 


HHfJto 

hthTOR wtHTto «ft ronr to hot, htt.ph.to.ph. 

TjfJrtRT TOr tor Jr: TOf hTOJot h^ 

torrorTOTOrJr TOf htIoth to 1 

fiTOtoSTHlf 5-11-8S 

srto 

HTTH HTtofT TO HH HTTRH TO HTOT HTO^f TO TOTOTO TOTO^HTOT 
TO. CR- 2901 1 ( 57)/84-fr-III (TO) firofto 26-4-SsTO 5TTT 
toro tor? TOto tnrr 10 ( 1 ) (TO) tofrto torn HtornH 
H[R TOftornf TTO RTHtoTH TOf HTOT ?f I 

“Whether the action of the management of M/s. Geeta 
Transport Co., Loading and Transport Contractors 
in Phalodi Quarries of M/s. Jaipur Udyog Ltd., 
Sawai Madhopur in terminating the services of Shri 
Durga I.al Driver S/o. Shri Badri Lai with effect 
from 14-9-84 is justified. If not, to what relict 
Shri Durga Lai, Driver is entitled for 7" 

2 . htto srrfTOr ftorro TOto TOf tot rorrortoTH Jf TOTOfto 
fTOnr TOi 1 H*tq HtaitoRR TOt TOto toM 8'TO^to tit, TOTO hTO 
tor jTOhr TO hhTOT Jiht hhiTOt TO tor TO fTO=r kto hto 
kw stto fTOnr 1 w fa TOTOtTO ,it Tz' trTO TO ot^t tow fir. 
HHlf HPTOJT ^ ’3'TOTt Jr OTT TOT ^Hrf TT TW HHTO to 
arrrr to 1 1 ttTOTOh tTOTO «t;to TOrt HnfHrafiT | 1 wk 
h^ fTOrr fTO tof ptor tttRh TOht ?713T ^ *f 

Jrt HHifw TO to hTO to Jr ^ott TO ro tt 520 to tow 
fro tt to ttht tt i to tok hhttt fa tof TO sgfirT to 
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mqq m rnrra ; ayq i o, 1 ms u/jqm no,1911 


«ft PraWp qifaf q'tff far JlWt SHIT fat fa fak faqq mp 
! >q fa qm qFmffam j™ fat q?ff fafa fa fmr% srk fa mfaf h 
firTTTT mrfar ^fqmr fa mpm fa farm fafaap mem mrjr mfarq 
fr. Tfaffr iftfr qqrfmrafjr ^ mq wffaqqfffaf faT far i pt 
knqqq fa qpnr tot m mron fmj far qrfap qtm $\m\i. 
mmfr It mrrfar mkr jpt ffarr tjmqm q ^rfe^T ffafa ffark 
14 - 9-84 fat 3 % faqT W 4 P ffam I pT mt if fiqqqqg mfaf 
It vTFttor trtftft qmqpr faq fa qffaq far wra faq far far 
fmfafq pt fqmq far Tfre fafarp mfa-q fak mr ffamq qpq 

4 7 qP fa mpr tSSTm I qpq; TOliTT Wf WWT Ju fak 
fa ftfamT faktq JPTCTt 6 TTT PT mpTfaWT Jfk fam qqT I ml 

fa srifaqr fat fo prfar fam ijffar mjffaq tr mrr farffaq far mfa 
fak twt faqq q mq jjfaiir rrfeq mrfar fam m?m far mfa 1 

3. fa. M dUIMli qPTfat TO'far fanf fa Ptfa *rlfaTCP far 
fqmr ^mp jttt fa spt fa m *czfaq mm farm rrr^q ffaqi t 
fwr riiki mm farm fa fam fa. 2, 3 fat mfakp farm, famr 
H% ifarqp fqm fa; scmfaf + *-’M~t JFT fat WP 3®in far. 
qqrfmrjrp fa m>rt qrtfaf fa mm- far mm# mr tint famr $faf 
spt Sfa qr qpfa fa 1 fa far mm far mm qnfa tfar qmfafr qfafr 
7 1 mp ffafaq fast pi fa 7 Tz wt farm far qrfaf rifarr ^fafait 
qmrfr fa ffafarmr fa fa famr far ttpip fa rP Jr fa w 
^r p m t qfpp faj m ^ ^ fa; rrrfaf ^qrfa. mr.fam. 

1571 rP rTPi =Tpm *TT I ^fa ^. WP.fa.rj. 1571 TT 'nftjm 
RTfal fat. 'Jlifatriq HTtmt "Ffqfar g WT JPlfaR TRTTtrf: fPRt Kt 
vr qr-rrirp, g-prrfar m farfmr wtfnr far ’-rfapr ffawr 
qpfar \ q^r qsfa ?qfar fam jjmr qp mnfar % i fmffaR nfa 
fam qffar fa farm ^farrti' m faH rifatr rrff 11 rrrfa srt 
farmffa fa. mr.fa.q. 1571 sr'rT'faf qrfafaq^f aw»qir qqfaqpfTT 
t farrrfal fa nufaf w ?rr fa qfar?m Pnfar fa ffaffamr 
't.faivR fafafa ^ ott trr% qfair srmfaf qfa ^qr fa Tfafam RTfar 
far ?qr far ^ mr fa ^mfa fa faro *qfar far ^nsm 0?% tt 
faprfar farrr far fafl ^ i pt stp vt ?fr qr qrrfapr «rffafaf qfa 
famr -im famrifa fa 'jjmnrr far fafanfa ^q’-rnTT ^rafafa faqfal 
far 11 wi mr far qrpnr farn far qrfauiq jrmfp faqfar wmop 
q^TTP fafa ?irfa JTPPpr qurqrp qff ^'rfa far fa srrfaf w 
fapr mrfa fafaq mfr k i pr qqrpr far mrtfaf qrmfar fa rrrfar fat 
•pfar Prfafapr fa vtjt ?r m ffarmr farm far i snfa mj far mnqr 
far fmrfar 2-9-ss fa >qqrfaf qrfa far rrmpr qpfa pqy mofar 
far. qrr qr>p far ssnt qn qnfa ?rr qp fam X ’ffatffa sfa far 
rrrfj qqpr far =^far fa i srfaf qn fak fa^T qmfar qrr qrfarep 
qfaf # q tfa fa !R m gfqtrrfa stft qpfa qq wftpkt fa i *rq : 

rfakfa mm *fanr qq rs^f nnfmr qpfa far qrfam far i 

4 . mqrqrq; TOrqfar far ^rfar faq rnfar rpqrfarrrq fa farq 

faffamr ffam mm m w far qprrrfaf far sqmfamq 
qq qff ffa? qfa fap wi mfarr mnfaf mrfprq far mfr |qr i 
faqir 1-7-R7 far ffar^fr fa mrffarq q ^rfa fa mpr 
qqfaqrfar ffafa onfa m qrrrTr qrPq ffam qqr i rprumpr rnfaf fat 
Tfri-q- fa ffarr 20-7-S7 qfa mfaf far wk fa mrfa <qfg-jrq 

qprfqffa fa^r fa mrkqq qrfa fak qprmfr ffarttr 2-9-87 far 
rnfar rnfaf far w fa faq fmrq fw w far rw far far 
srrff far fak fa qrtq faq qpfa fa ffarr qqq qp qm 1 mtrfa 
qr-mt fat ^q: fsqtm tr-10-87 fat mfaf far fap fa qfau q ror 
fair mfar fa ffaq t;q fqqrsfat 12-1-87 far ffamr ffam qm-fr: 
1'2-ii-s? far mrq fat qrkr fa f«n? mtrp ffam w rnTT-qm 
7-12-87 far mfaf fa rrfqfaq rrffafqfij q qfar m^q m^rt rnfam- 
rRfaqf'qm fatt mrfar m^rqr pfprp qp 1 qmqfar far is-1-85 


fa krq msm qw qpfa qrr qfqq ffam qm qqpqrq fsqfqr is-i-sn^ 

7 - 3 -S 8 , IJ-r-RS, nr-5-ss, 22- 7-S 8 q 14 - 4-88 far TTTOTfafa tpq 

-fa ffaiT ^prp ffafa mfa far mp mfar far fap fa farf qroq fat 
qrfi ffaqr qqr 1 fart ffaqp 5, qqpp 1 yss far rrmf far fak fa far# 
qqfkrq • ; far mm q far# m»m fat ferr qqr k fak q fat# 

8 1441 qt mmi rpqqr qt 2# « 1 farfa r^m fa faqr mfrq ^farr X 
ffa; mfaf »q ffamq far wfa fa fmr tffa qrfr pfar f 1 fak 
qp-m q fat fapfa far fafat fa fafaT mftq farm fa ffa far# ffamr 
mfaf q mnfaf fa fatP qfar tit qm fa mr. pt ffamra fa ffaffafa fa 
( far# fqqK qqr 1 ’ qrr mnq qrffat ffam mm fa, fmrtr mrnirqrfa 
faq; rptnt far trqqq spt i 7 (1) sfsfqmr fam mfa 1 

shh fq? qrqq. 'mmtfrTr 
[q. ST-2901 1/57/s i-far -111 (far) 

qq^ i:i22—faffaifqq; fwq rfafaffam, 1447 

(11147 m it) far upt 17 fa mppur fa, faqftq qqqp fat 
fwr $qp, mmr faitp, rrpfak, mfar (Tnttmq) fa smsmt 
fa faqs fqn'tqfaf fak pqfa rfatifi fa farm fa krtfam tfrfar- 
fqqr fmrrr fa fakfrfqq; mfgqpt, : wp fa q’mqq fat imfiirq mpfr 
fa, far farm qppp far 105-sy far mm gm m 1 

S.O. 1322.—In pursuance of& Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947^ the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Anncxurc, ir* the industrial dispute between 
the employers in relation to the management of Shri Vimul 
Kumar, Mine Owner, l.ukheri, Bundi (Raj.) and their work¬ 
men, which was received bv the Ccntivl Government on 
the 16-5-1989. 


qfqfqnH: 

qqfa'tq tr'kftfqq; rmitlgwr, rnifar i 

qrqfarq rttoiw far qmq fqqqpq, mpo n^to fao mq 0 
faq fap fato mfa° ^to ( 14/87 

urn 

rrfarfaq, qsp nrrq fasp qfqqq, ppp, 
3jft i 

—^fqqq 
"fa 

fat fmrw jqrt qT#q arrqq, rnqq faq*q, 

m#fa, ^/fr i 

——f'l't I a q 

qqfwrfq ^ 

qfqqq fat fap fa far# prlfarq qfar i 

fqqnpq fat fak fa; '’ far ffaqp 4 /qp 
fork w# ■ u-i 2-83 


mrr# 

far^- ipqqT fa fa fanp mfmrpr farfato fao qqf 

fa qqfaf mfirgfaqr fao nq_29o 12/21/87— far -3 (fat) ffaqfqr 
25-8-87 t; ?PT faffarffaq ffaqR Trfjfqqq, 1947 , (ffafa ^pfa 
^rfqfqqq qpr mqqT,)qfa mm-ioi i)(q) qqfer qqtrm (2^) 
fa mrfaq mkr qfgrqfaq pr rqpfaijipvrT faf fa^r fat— 

"ifm fqqq ^qpr, qT#q fafap. qpqvfa qfar (TPtqqrq) 
■r qfamfq faf qmijppq rnfapp ( qfal) ’-frqfar mmpfr rnfar 
fat farnfa 2 5-2-1987 fa qmm qpq far qmfmtft fak 
rmqffqq f L t qff q^f qf q%p ffaq ■ qqfa i q faf ^n: X 1 ' 
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2 . 5 * 1 * Stfaw iTOvW W WWTftPPTW if fan tWT I 

7TO q WKK TO TOfew q'TOifW TOT JTTT M TO I *H>W WT 
tqpr iTOr jjFnpr fawr «jfal jttt fawfa 2 g- 9-s 8 TO 

TOfTO wow ?T w TOr m-p TOfar mfTO TO wrw wp TOTOt 
WtW qTO TTRfT TOl fpTT I OTJT TO STT^ff *jfTOW TO if IT ft qifa 
gqfaro TOf wwi 1 whtTO fTOfwr ’iff fTOrr qpnr gw tpw «(t 
«h TtTfaTTqw tTOTO-t tTO S fTOiTO farffar If fort fa TOTOt 
qiiw rTO trri wnTO tjw qr tt tfTnr rat? w< wr TO TO 
qr^ ;r?f 1-10-87 TO ^rPm *rrwr wwqrTO tw TO TO 1 otTO 
T^ffr 7-n-8 7 TO to qffa£ wr fart wr TOt ^rfa to t 3 ^t^ 
Tgrrrr ^fa to *fcrwT TO TO sm: sw «r?r^ farm TOt TO* $ 1 

3 . toto TOftw sTOw % w; ww thtt T[fwr ^ 73 ^ TO 
*frr if TO£ tjqffaw TOr writ fwTOrfVfar % fa rTO ^ 
sw farm to =^rro- if TOf TOT TOf twTO | TOr tw kwh srrs 
TOTOrt TO % qrro tjfTOw TO TOt ft qTO WTfPW difl *n*TT % 1 

TOr TOprPT fappiwrwr timr ^ fa srrTO TOww wit ww 
mfaw fanror tto: % ?tw TOffam wTO niff to; twt £ m: 
^ FTOtt ^7 wTO if TOfffam tTOt art tow qTfaw Ftmi -tot 
fair wrroW TO? tottt tt TOtTO urn 17 ( 1 ) wfafTOm 
1947 T, ifin to 1 

am far? tow, wimfivr 

[jfo ifsT—290 12 / 21 / 87 —TO HI (TO)] 

WTo WTo 1.523:—TOtill*l4 fWTO TOwfaWK, 1917 

( ] a 47 qTT 14) TO OT7T 17 * TfiJTOaT if, TOTOr TORT TOfTO 
TOw if i -TOc TO° nffo TOTOr, fawr wtot v snfwfsr if 
ffwpwf *ftr 3 TOT qr^rft v wtw, toto if fafro wWrfwwT 
fwro if wWiffr 1 !; wftrTOr, otw^t "(twr: iff wfw qrafr t, 

5ft WTOT art 16-5-89 iff 5TFT gWT WT I 

SO 1323.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awu*rd of the Industrial Tribunal, Jaipur 
ns shown in the Anncxure, in the industrial dispute between 
the employers in relation to the management of Doribu 
Copper Project, P. O. Dariba Distt. Alwur and their work¬ 
men, which was received by the Central Government on the 
16-5-1989. 

ANNEXURE 

qihfW vfWjihi'T fTOlttHicW, 7WJT I 

TO Tfo Wlo wrfo #fo 58/87 

TO TTTqrrr sw wtott ti wRt'jtot 

Tfo TO ( 2 )/ 86 


TOrif 

TO TTT'fTfT fTOT fWTO TO WrWffTOT''rqTTWfFftnd-f*TTO 

^wTOwfti^TOTdo L(2)/86 Cons. II/D-IH(B)/DIV(A) 

ftTO 7-8-87 % TOT TOflfTO fwro TOriTOw, 10 17 TO fcPPT 

10(1) iff TO tot 10 TOtotot 2 (TO % TOTO tfTO fqrwr 

^ : 

"Whether the action of the management of Dariba Cop¬ 
per project P.O. Dariba Distt. Alwar in not promot¬ 
ing Shri Ram Sher ns Electrician ‘C’ in the vacant 
post in violation of Memorandum of Settlement dt. 
27-3-1980 clause 4.2 of annexure-VII is justified, 
proper and legal ? If not, to what relief the work¬ 
man is entitled 7" 

2. to TOtr to toTOwto ir frohr. 31- g- s 7 'fr tot 
|wt, fro tfsfnpt fTOr tot i -apt qetfqrrrFr TO TOfro TOfffR 
top & snTO fipt TO 1 ^Ttow to TO wtr ft fTOTO 21-10-87 
qff TO tfJTo mpu TO TOhfR nTOTOfer TOfTOn wTO Er^fir TOs- 
TO wtp qTO iprj?r qtTO % fan tow to^t i tototot TOfa 

15-1 2-87, 18-1-88, 15-:E8S, 22-4-88, I1-5-S8, 7-7-S8 

TO 18-8-88 TO tTOTO WFK TOw TO *57% ip fan STTOP" TO? 
TO !ptw fTOTOi fTOtT 15-12-87 TOTrawt fTOTOqr TO w 
TO TOnr vrof w TOt% nw TO fTOrfaw TOwu totTOt TOl i 
faTOTl TOTTO TOtfWT TOtfTfTOtT TOt TOW TPP W faTiff TO 
tot fr wrTOrr tot jf i itot s wtt fTO ww % qr- 
wpt TO afTOw TO TOt ft tTOTO tow TOw qwjr tr|f fen tott 
q i tow TOTOw TO tfrr ff TO tw fag wrrw ffTO-f wprr :iy^- 
ttot ffrow TOrer fwr toptt tpifaro wTO i fa-g'M TO4 TO 
tTOTOt tow TOw imp wfrfTOrr toTO q? wrf^r fqwT fa: ^tr 
faww ir “TO TOtri" qTfaw fawr ww i efff TO 8 tortt 
fTO wfar % TO TOTOwTO TOc if TOf TOTOw tow TOTO 
HTTfi q|f faro jtto ^ farof TO tot farfTO f fa snTO TOTOw TO 
faTOT TO TOrfaff TOf rrfa tfTO ^ TO qfrf faqR TOf 
T? TTO I I TOT TODT TOtW TOTOTT M Wlff % TO? TO TOt" TOW 
TOr qff farm nro ^ ^TtfTOrTO^wr faqw if “TO firnjtr TOtfa’ 1 
qTfaw faro wptt ^ i ttoTO^wto TOTOw tnartr TO toTO swisr- 
to^ TOroi toTOw i 7 ( i ) TOFeftfarro farwrw TOfTOTOw 1917 tTO 
wfa 1 

SWT9 frof TOWT, WTTOtfTW 

p° TOT— 7 ( 2 ) 8GW,‘TOr IT/TO. Ill (TO)] 

TO tott, trw TOTOtTO 

TO fTOTO, 16, TO, 1989 


fTOfa 7-8-87 


WTTW W1WT hW|T ijfamw, TOo 

TO» qftTO, TIWWT I 


-^jfaTOt 


TOTW 

TOTOr TOtwt, TOlwr wiwt snwqr, TOTOt 
—faTOtpr 


Ttfwfa 

tnwTOw WTTOlffal TO TOIH faf TOIX, m?» nw<i T^e 
jjfarror TO TOr it: TO ttTOTO 

frpTOnwTF TOr wfrT fa TO wfiw tnTO 

farfa TPTTt: 1-10-38 


wto xno 1324 .—TOtffw farm wfafamw, 

1 947 ( 1 9 17 WT 14) TO HTTT 17 % Tt^TTWif, TOTOW dTHi'K 

nTO »tttt qflfaw qrorfar® TO TOiKqwrr TOfawfr sTOTOw 
if tfws farTOnTO TOt wfa rnfarfr % TOw, tpjtfti if farfaw 
TOTOfatw fam if %TOw wtwtt TOTOtfatw TOTOptw (TO 1 ) 
9n«u3 % q'WR wr tmfaw qrrTO TO faTOw thtitt TO 4-5-89 
TO snwt 5 m «rr 1 

New Delhi, the 16th May, 1989 

S.O. 1324.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of ly47), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. I, Dhanbad as shown in the Anncxure 
in the industrial dispute between the employers in relation 
to the Angar Pathra Colliery of M|s. Bharat Coking Coal 
I,td. and their workmen, which was received by the Central 
Government on the 4-5-1989. 
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annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In (he matter of tt reference under section 10(1)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 81 of 1988 

PARTIES : 

Employers in relation to the Management of Angar- 
pathra Colliery of M|s. B. C. C. I-td., Dhanbad. 

AND 

Their Workman. 

APPEARANCES : 

For the Employers : Sri P, Iha, Dy. Personnel 
Manager, Katras Area. 

For the Workman : Sri Kant Ram, General Secretary. 
Dalit Mazdoor Sangh. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 28th April, 1989 


AWARD 

The present reference arises out of Order No. L-200121 
78|88-D-3(A) dated 18-7-S8, passed by the Central Govern¬ 
ment in respect of an industrial dispute between the parties 
mentioned above. The subject matter of the dispute has been 
specified in the schedule to the said order and the said 
schedule runs as follows :— 


“Whether the demand of Dalit Mazdoor Sangh, Dhan- 
bad that dependent of Late Karu Bhuiyani, Casual 
Wage Loader of Angarapalhra Colliery of 

M[s. Bharat Coking Coal Limited, Dbanbad be 

offered employment under Clauses 10.4.2 of 
NCWA II is justified ? If, yes, to what relief is 
the workman entiled ?” 


2, The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the terms of settlement and 1 find them quite fair 
and reasonable. There is no rea.son why an award should 
not be made on the basis of terms and conditions laid down 
in the memorandum of settlement. I accept it and make an 
award accordingly. The memorandum of settlement shall form 
part of tho award. 

3. I.ct a copy of this award be sent to the Ministry as 
required under section 15 of the Industrial disputes Act, 
1947. 

S. K, MITRA. Presiding Officer 
[No. L-20012/78/88-D. IfKAi/lR (,CoaI-I)] 


BEFORE THE PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

Reference No. L-20012|78|88-D-3A 


1. That, without prejudice to the respective contentions of 
the parties, the dispute has been amicably settled between 
the parties on the following terms :— 

Terms of Settlement 

(a) That, Sri Ram Kishun Bhuia, the dependent son 
of the deceased workman named Kari Bhuini, a 
casual wagon loader will be given employment as 
‘Temporary ' 1 MineijLoadcr (as a special case) 
after he reports for his duties alongwilh the certi¬ 
ficates and documents mentioned hereinafter 
within 30 days from the date of this settlement. 

(b) That, the said dependent son should be below 35 
years of age and should be medically examined bv 
the Area Medical Board and if found fit to work 
as “Temporary” Miner|Loader, he shall bo provid¬ 
ed employment as “Temporary" MinerILoader. 

(c) That, the said dependent son will submit the certi¬ 
ficate from the Mukhia|BDO of the local Area 
within whose jurisdiction his village is situated to¬ 
gether with an affidavit indicating that he is the real 
dependent son of late Kari Bhuini on whoso be¬ 
half the union has raised the dispute. 

(d) That, he will submit a certificate from the Secretary 
of the Union raising the present dispute certifying 
that ho is the dependent son of Late Kari Bhuini 
on whose behalf tho present dispute has been raised. 

(e) That, in case it will be found that the said person 
made false declaration on the certificate regarding 
his identity the services of the said person Will 
stand automatically terminated and criminal case 
will be instituted against the said person. 

2. That, in view' of the settlement, there remains nothine 
to be adjudicated. 

It is. therefore, humbly prayed that the Honffile Tribunal 
will graciously pleased to pass the Award in terms of settle¬ 
ment. 

For the Worker. 

Sd./- 

< Karu Ram) 

General Secretary, 

Dalit Mazdoor Sangh. 

L.T.I. 

fRant Kishun Bhuia) 

Witness 

Sd,/- 

Socretary, Dalit Mazdoor Sungn. 

For the Employer 
(I*. Jha) 
Dy. Personnel Manager 
Katras Area. 

T* fwml, l 7 , 1 9 8 ft 

tit-' 1425.—sfanftr frtrc wfjfiprtT, 19.17 

( 19-17 7 CI 1 9) Ft cTPT 17 T YFrtpvr it, 'i.,y j | A M, fin 7 )' 

Atbrn lyfterg FtNrfr % ntrem 5) 

fmirwrT tflr attf, yfp-Fj ir fafe? tfW'tfw 

fjrsrr? ir ttftt srkfffipp wfspmir (if.. _.) i -.trying % 

Typt At t'T.ifi'n tmft fr, Tfr *mrp rr 9 - 5 - 19,99 ipr 

w* grrr m 1 


Employers in relation (o the management of Angar- 
pnthrn Colliery of Mjs. B. C. C. Ltd 

AND 


Their w'orkman. 

The humble petition on behalf of the parlies to tho above 
reference most respectfully shewth :— 


New Delhi, the 17th May, 1989 

S.O. 1325.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Mudidih Colliery of M|s. Bharat Coking Coal Limited 
and their workmen, which was received bv the Central 
Government on the 9-5-1989. 
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BEpORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 28 of 1986 

In the matter of an industrial dispute under section 10(1) (d) 
of the I. D. Act., 1947. 

PARTIES : 

Employers in relation to the management of Mudidih 
Colliery of M|s. BCCL and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri J, P. Singh, Advo¬ 
cate. 

On behalf of the employers—Shri B, Joshi. Advocate. 
STATE : Bihar INDUSTRY : C-oal 

Dated. Dhanbad, the 1st May, 1989 
AWARD 

The Govt, of India, Ministry of Labour in exercise of the 
powers conferred on them under Section 10(1) (d) of the 
i. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-24012(80)| 
85-D. 1V(B), dated, the 27th December, 1985. 

SCHEDULE 

“Whether the demand of the Union for employment of 
Sml. Parbatia Bhuini and 40 others delisted casual 
wagon loaders (as per annexure) of Mudidih Col- 
lieiy of Mjs. BCCL is justified ? If so, to what 
relief the workmen are entitled ?” 

The case of the workmen is that the 41 concerned work- 
men were working in Mudidih Colliery of M|s. BCCL as 
casual wagon loaders since the time of the erstwhile manage¬ 
ment. All of a sudden t&hc names of the concerned work¬ 
men were struck oil from the rolls of the colliery without 
assigning any reason to them. The management vide letter 
dated 27J28-8-S4 admitted that the names of the concerned 
workmen were struck off from the rolls of the colliery. 
Shri B. N. Jha. Personnel Manager of BCCL vide the said 
letter also requested the union to submit the list of the 
concerned workmen in order to process and expedite the 
settlement of their case sind a list of the concerned work¬ 
men was complied with by the union. The manage 
ment had informed the union earlier during the discussion 
held on 20-7-84 that as per policy decision of the company 
it was not possible to provide employment to the female 
wagon loaders and that the case of male casual wagon 
loader would he examined as per guideline and if the case 
of the concerned workmen fitted into the guideline, his case 
would he expedited on Its merit. The said matter was taken 
up by the union several times in mutual discussion between 
the union and the management but with no result. There¬ 
after the union raised an industrial dispute regarding the 
concerned workmen before the ALCtC), Dhanbad who 
took up the matter in conciliation. The conciliation ended 
in failure and thereafter the present industrial dispute was 
referred to this Tribunal for adjudication. The management 
deliberately delayed in the decision of the case of the con¬ 
cerned workmen. The action of the management in not pro¬ 
viding employment to the concerned workmen is illegal, 
arbitrary' and unjustified. On the above facts the union 
prayed on behalf of the concerned workmen that the con¬ 
cerned workmen are entitled to employment and other 
benefits from the date their names were struck off from the 
rolls of the colliery. 

The case of the management is that the union is making 
attempt lo induct strangers into the employment of the 
management taking undue advantage of industrial litigation 
and the union's privileged position, The concerned workmen 
were never employed as casual wagon loaders and as such 
there was no question of their delisting them at any time. 


There wax no relationship of employer and employee bet¬ 
ween the management and the concerned workmen. Even if 
it is assumed that the concerned workmen had worked as 
casual wagon loader on some occasion and were delisted, 
they have no right to claim for employment under the 
management. Prior to the nationalisation of Goal Mines, 
1973 there used to be lot of difficulties in loading of wagons 
on the days when more than average number of wagons 
used to be supplied and casual wagon loaders used to be 
employed on those days. After amalgamation of small col¬ 
liery into biger units and with improved position of regular 
wagon supply it became possible to make more casual 
wagon loaders permanent and those casual wagon loaders 
completing 240 days attendance in a calendar year were 
made permanent. With the introduction of mechanical 
loading by pay loaders the scope for employment of casual 
wagon loaders has been considerably reduced and presently 
there is no scope for employing the concerned workmen as 
casual wagon loaders in the colliery. With intent to give 
some relief to the delisted and unlisted casual wagon loader 
who had put minimum of 75 days attendance in any calen¬ 
dar year, a circular dated 4-8-80 was issued to enrol them 
as badli minerjloadors for employment in the mine in place 
of permanent miner|loadcrs during leave and sick vacancies. 
The matter was settled in 1980 and 1981 and only male 
members out of Ihc delisled and unlisted casual wagon 
loaders having put in 75 days of attendance in any calendar 
year, as per the above circular and who offered for the job 
of badli minerlloaders were kept on the badli list. The con¬ 
cerned workmen never offered for the jobs of badli miner-. 1 
loaders in 1980 or 1981 and their case were not considered. 
It is further stated by the management that it has invited 
applications through Employment Exchange for recruitment 
of some mincrs|]oaders and male members amongst the con¬ 
cerned workmen may apply for the same and their case 
may be favourably considered provided they will be found 
suitable for the same by the selection committee. So far as 
female workers are concerned they have no scope for em¬ 
ployment In underground mines because of prohibition under 
the Mines Act 1952. On the above facts it is submitted on 
behalf of the management that the concerned workmen 
not entitled to any relief. 

The points for decision in the case are 

(1) Whether the demand of the union for employment 
of the concerned 11 delisted wagon loaders is 
justified 7 

(2) Whether the concerned workmen had completed 
attendance of more than 75 days in a year nrinr 
to the stoppage of their work ? 

The workmen hate examined four witnesses. The manage¬ 
ment did not examine uny witness. The documents of the 
workmen are marked Ext. W-l to \V-6. 

Point No. 1 & 2 

Tt will appear on perusal of annexure A to the schedule 
of order of reference (English version) that the male con¬ 
cerned workmen of Bhuia caste have all been described as 
Bhuini except SI. No. 1 Parbali Bhuini who is a female 
concerned workman, The Hindi Version of schedule to the 
order of reference is clear and docs not describe the Bhuia 
concerned workmen ns Bhuini. Moreover, even In th» Fnir 
lish version of Anncxure-A the concerned workmen des¬ 
cribe as Bhuini are stated as “Mr' 1 . It is clear therefore that 
the description of seme of the concerned workmen as 
Bhuini is incorrect and the correct names of the concerned 
workmen have been stated in the Hindi Version of the 
schedule of the order of reference. 

Point No. 1 and 2 arc inter connected and as such (hey 
will he discussed together for the sake of convenience. 

The workmen have examined WW-1 Surexh Bhuia and 
WW-4 Bijoy Rnbidas who ore 2 of the concerned work¬ 
men. WW-3 Shri Karu Ram is the General Secrctaiy of 
Dalit Mazdoor Satigh who had sponsored the present in¬ 
dustrial dispute. WW-2 Dinesh Singh had also worked as 
casual wagon loader ir 1973-74 in Mudidih colliery and he 
was also stopped work along with the concerned workmen 
and he was subsequently given employment as badli miner 
in 1976, 
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WW-1 and WW-4 have stated that they were working in 
Mndidih colliery as wagon loader. WW-1 has stated that ho 
was working as wagon loader in Mudidih Colliery since 3 
years prior (o the nationalisation of the colliery and that 
the management topped work of the 41 concerned work¬ 
men who are working as wagon loaders. He was unable to 
say as to when BC.C1 had taken over Mudidih colliery. 
Admittedly he has no paper with him, such as. Bonus card. 
Wage slip etc. to show that he was working in Mudidih 
colliery. He also does not remember the name of the officer 
under whom he had worked, WW-4 Bijoy Rabidas has stated 
that he was working in Mudidih colliery since 1969 and that 
he said colliery was nationalised in 1971. He has stated that 
he worked on Mudidih colliery as wages loader till 1973 and 
that in December, 1973 his work was stopped along with the 
work of the other concerned workmen. He has stated that 
they were getting bonus and that he possesses the bonus 
card with him but he has not produced the bonus card. He 
has further stated that he has no other paper with him to 
show that he was working as a wagon loader in Mudidih 
colliery. WW-3 Shri Karu Ram had never worked in Mudi¬ 
dih colliery. He has accepted that he has no paper with 
him to show since when the concerned workmen were 
working as wagon loader. He has stated that the delisted 
casual wagon loader who had completed 75 days of attend¬ 
ance daring the period from 1973 to 1975 were given em¬ 
ployment as badli mincr|loader. He lias stated that In 1981 
the concerned workmen had applied to the management for 
giving them employment as badli miner|loader on the basis 
of circular of 1930. Thus WW-3 is not a competent witness 
to say as to whether the concerned workmen were Working 
as casual wagon loader in Mudidih colliery and he also 
could not say about their attendance. WW-2 has stated that 
he was delisted casual. He had not received any Identity 
card as none of the delisted casuals had been given identity 
card. He used to get the amount of bonus after signing a 
register and he used to get the wages through voucher. He 
has also stated that till the persons who had applied along 
with him for employment after their stoppage of work were 
given work as badli mlnerlloader. He has further stated that 
about 40 to 50 persons had applied and appeared before the 
management at that time and out of them about 10 persons 
were given the job of badli miner|loader alone with him. 
Thus there is no documentary evidence produced on behalf 
of the workmen to show that they had worked as casual 
wagon louder or as to what was their attendance in the 
years they had worked. However, it is clear from the evi¬ 
dence of WW-2 chat the bonus used to be paid after ob¬ 
taining the signature of the casual wagon louder In a regis¬ 
ter and that their wages was paid through vouchers and 
also that they hod not received any identity card. Thus all 
papers concerning the casual wagon loaders were In the 
custody of the management and it was not possible for the 
workmen to produce those registers themselves. However, by 
their petition dated 16-7-87 the copy of which was received 
hv Shri B. .Toshi representing the management, the work¬ 
men had called for certain documents from the management. 
The documents called for by the said petition by the work¬ 
men was the original wage register of permanent and casual 
wagon loaders from 1970 to 1984, original quarterly bonus 
payment register of permanent and casual wagon loaders 
from 1970 to 1984. list of permanent wagon loaders from 
1970 to 1984, number of permanent casual wagon loaders 
who loaded waeons from 1970 to 1984 and some other 
documents but Ihe management did not file any of those 
documents nor any explanation was submitted on behalf of 
the management as to why those documents were not being 
nroduced before the Tribunal as called for by the workmen. 

It is apparent therefore that the management Is suppressing 
the documents and they conld have atlenst producer! tho-e 
document- - to connection with the casual wn"on loaders so 
that vve could come to a conclusion as tQ whether the con¬ 
cerned workmen h id ever worked ns casual waeon loader 
in Mudidih Colliery and nlso to show Ihe days of attend¬ 
ance of their work in Mudidih collierv Tn view of nnv ex¬ 
planation an adverse inference had to he taken •‘■mincf the 
manaeement and it apneurs that the man'cement is not pro¬ 
ducing those documents ns that would revel the names of 
alleast simr of the concerned wmlrrnen who had worked 
as casual wagon loader in Mudidih Colliery prior to 1974. 

The workmen had filed a list of the enn<-<*rned workmen 
alone with the .attendance for the year 1 n T3 before the 
ALCfC) Dhaphad. The H't nf workmen Ext W-6 which 
was filed by WW-3 to the AT CfO raising Ihe industrial 
1377 GT/89—3. 
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dispute shows that 22 of the concerned workmen had 
attendance of 75 days or more in the year 1973 and they 
are SI. No, 2, 5, 10,' 13, 14, 17, 18, 19, 21, 22, 23, 24, 25, 
26, 27, 29, 30, 31, 32, 38, 40, and 41 of the annexure to 
the schedule of the otder of reference. Thus according to the 
said list itself it will appear that only the concerned work¬ 
men whose SI. No. has been stated above had worked for 
75 days or moro as wagon loader in Mndidih colliery in 
1973 and ihe rest of the 19 concerned workmen had got 
attendance of less than 75 days and ns such those 19 con¬ 
cerned workmen huve absolutely no case so that it may be 
considered whether they can get advantage of the circular 
of 1980. 

During the course of hearing of the case and from the 
evidence adduced on behalf of the workmen it will appear 
that the concerned workmen have based their claim for em¬ 
ployment on the basis of the circular of 1980. The circular 
ot 1980, as admitted by WW-3, shows that the delisted 
casual wagon loader who had completed 75 days of attend¬ 
ance during the period from 1973 to 1975 were given em¬ 
ployment as badli miner|loaders. WW-3 further stated that 
in 1981 the concerned workmen had applied to the manage¬ 
ment for giving them employment as badli mincr[loadcr on 
the basis of circular of 1980. ll is clear therefore that the 
basis of tbe enlire case is the circular of 1980 by which the 
delisted casual wagon loader who had completed 75 days 
of attendance during the year 1973 could bo enrolled as 
badli miner|Ioader for giving employment. The management 
in para 6 of the W.S. have stated that it intended to give 
some relief to the delisted and unlisted casual wagon loader 
who had put minimum 75 days of attendance in any calen¬ 
dar year. A circular dated 4-8-80 was issued to enroll them 
as badlimlner/loader for employment in ihe mine to work 
in place of permanent mincr|Ioaders during their leave and 
sick vacancies and that only those out of delisted and un¬ 
listed casual wagon loaders having put in 75 days of 
attendance in any calendar year who offered for the inh 
for badli minerlooder were kept in the badli list, Th&us the 
fact that the delisted casual wagon loader who had complet- 
ed 75 davs of attendance or more were enrolled as badli 
miner|loaders for employment in accordance with the cir¬ 
cular of the management dated 4-8-80. The list Ext. W-6 
which was filed bv the workmen before the ALC(C) has 
given the attendance of the concerned workmen and as 
already discussed above it will appear that the 22 of the 
concerned workmen had completed attendance of 75 davs 
or more in the vear 1973 and as such according to the said 
circular of 1980 those 22 concerned workmen deserve to 
be enrolled as badli miner|loader» for employment in the 
mine. The management has not produced any document to 
controvert the fact that tbe attendance of the 22 concerned 
workmen or other concerned workmen as shown in Ext. 
W-6 is not correct. The management who had in " their 
possession the documents relating to the attendance, payment 
of wages register and payment of bonus Register etc, could 
have been filed by the management to show that the names 
of the concerned workmen and their attendance in Ext. 
W-6 was not correct, It was imperative on the part of the 
management to file the documents which were in their 
possession when it war, called for bv the workmen. The 
workmen were unable to file those documents as they were 
not in their possession. I would therefore hold that the 22 
concerned workmen whose SI. No. I have sated above were 
working as casual wagon loaders in Mudidih colliery in 
1973 and that they had attendance of 75 days or above 
and as such Ihclr case is covered by the circular of the 
management dated 4-8-80 and they are entitled to be en¬ 
rolled as badli minerlloaderi for employment In the mine. 
I further hold that the demand of the 22 concerned work¬ 
men for employment after being enrolled as badli miner! 
loader is justified. ThOs these two points are accordingly 
decided. 

In the result, I hold that the demand of the union for 
employment of 22 concerned workmen named in SI. No. 2. 
5. 10. 13. 14. 17. 18. 19. 21, 22. 23. 24, 25, 26. 27. 29. 30, 
31, 32, 38. 40 and 41 of the schedule to the order of refer¬ 
ence for being enrolled as badli miner|loader Is Justified rmd 
consequently the manaeement is directed to enroll the above 
72 concerned workmen as badli mir.'erlloLder . for. employ¬ 
ment in the mine as per circular dated 4-8-80 within one 
worth from the date of publication of the Award in the 
Gazette of India. As the 22 concerned workmen hwe only 
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proved the right of their being enrolled as badli miner) 
loader for employment in the mine in place of permanent 
miner (loaders going on leave the above 22 concerned work¬ 
men will not be entitled to any back wages. 

This is my Award. 

I. N. SINHA, Presiding Officer 
[No. I.-24012/80/85-D. TV (B)/IR (Coal-1)] 

ANNEXURE A 


New Delhi, the 24th May, 1989 

SO. 1326.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 <14 of 19471, the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal No. I. Dlumbad as shown in the Annexuve in 
the industrial dispute between the employers in relation to 
the Management of Loyabad Colliery of Mjs Bharat Coking 
Coal I,td., and their workmen, which was received by the 
Central Government on the 17-5-1989. 

ANNEXURE 


SI. No. Name of the workman. 

1. Srtit. Parbatiya Bhuini 

2 . Mr. Yogcshwnr Singh. 

3. Mr. Sitaram Bbuia 

4. Mr. Dashrath Bhuia 

5. Mr. Jamuna Bhuia 

6 . Mr. Loktan Rajwar 

7. Mr. Tawarih Ansarl 

8 . Mr. Budhan Bhuia 

9. Mr, Rajcsh Singh 

10. Mr. Ramesh Bhuia 

11. Mr. Shankar Bhuia 

12. Mr. Rajendra Bhuia 

13. Mr. Sajdev Bhuia 

14. Mr. Ram Nath Singh 

15. Mr, Ugan Turi 

16. Mr. Motilal Bhuia 

17. Mr. Bhuneswar Bhuia 

18. Mr. Kara Bhuia 

19. Mr. Rajesh Mahto 

20. Mr. Baldev Bhuia 

21. Mr. Sirajuddin Ansari 

22. Mr. Arjun Bhuia 

23. Mr. Bhuneahwar Bhtila 

24. Mr. Saudagar Bhuia 

25. Mr. Akhtar Hussain 

26. Mr. Kcshav Bhuia 

27. Mr. Suresh Bhuia 

28. Mr. Muhammed AM] 

29. Mr. Kartlk Bhuia 

30. Mr. Parmeshwar Saw 

31. Mr. Lakh an Chowdhury 

32. Mr. Hernial Bhuia 

33. Mr. Moh. Naim Haq 

34. Mr. Balkishan Nausiya 

35. Mr. Moh. Pag. Zahmed 

36. Mr. CharogI Munshl 

37. Mr. Umesh Sharma 

38. Mr. Vijay Ravidas 

39. Mr. Jethu Bhuia 

40. Mr. Vineshwar Bhuia 

41. Mr,. Jawahar Bhuia 

L N. SINHA, Presiding Officer 
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BEFORE the central government industrial 
TRIBUNAL NO. 1 AT DHANBAD 

Tn the mr''ter of a reference under section 10(11(d) of the 
Industrial Disputes Act, 1947. 

Reference No, 56 of 1984 

PARTIES : 

Employers in relation to the managment of Loyahad 
Colliery of M|s. Bharat Coking Coal Ltd. 

AND 

Their Workman. 

APPEARANCES : 

For the Fmt lOyeis - Shri G. Prasni, Ad' cents 

For the Wort.men : Shri S. Bose. Secretary. Ra.btriya 

Collieiv Ma/door Sanch. 

STATE : Bihar, INDUSTRY : Coal 

Dated, the' ’0th May. 1969 
AWARD 

By Order No. L-20012(U4)/84-D, TTI (A) dated the 18th 
August 1984. the Central Government in the Ministry of 
labour, has. In exercise of the powers conferred by clause 
(d) of sub-section (1) of section 10 of the Industrial Dis¬ 
putes Act. 1947. referred the following dispute to this 
Tribunal for adjudication : 

“Whether the mangement of M|s Bharat Coking Coal 
Ltd., Loyabad Colliery is justified In not giving 
promotion to Shri T. D. Ghose In Technical Grade 
‘A’ (Supervisor) with effect from the date from 
which his juniors Shri N. C. Banerjee and U, N. 
Singh were promoted in Technical Grade ‘A’ in 
1980 ? If not, to what relief the workman concerned 
is entitled and from what date 7” 

2. The case of the management of M/s. Bharat Cocking Coal 
T.td., Lovabad Colliery', as appearing from the written state¬ 
ment submitted by the General Manager. Sijua Area No. V 
on behalf of the employer, details apart, is as follows. 

Thei present reference is not legally' maintainable either in 
law or on facts. Retrospective effect can be given to an award 
nrlor to the date on which specific demand which resulted 
in industrial disrate was made. Tn the present case the 
demand was made by the sponsoring union, namely, Roshtrlya 
Colliery Mnrdoor Saneh. the union of the workmen on 
3-8-83 through ALC,(C), Dhanbnd and so no retrospective 
effect can be given to the award for any period prior to that 
date. 

Promotion Is a function of the management and it can 
not h? rimmed as a matter of right. The ouestion whether a 
particular employee should be promoted from one grade to 
higher "rede d"“erds not only on the length of service but 
also on bis efficiency and other ourdif1ca»ion. schemes/ 
rules framed for promotion bv the emnlove,. for lb- uost 
to which he sr»ks to be promoted. Tn the ab'erae of clear 
proof of mnlaffdes or victimisation or unfair labour practice 
on cvtaneotis grounds on the part of the management ft Is 
wholb’ in ppnronr : flte for any outside mithorlE' to n'tem I* 
to weight relevant merits of the individual who might be 
holding higher post and those who are respiring for the snme, 
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Moreover, determination oi the size oil the working force is 
the exclusive right of the employer and no post can be 
created to accommodate an employee. 

M |s. Bha'rat Coking Coal Ltd, has a well laid down cadre 
scheme lor promotion of workmen working in different dis¬ 
cipline like workmen working in non-linance disciplines 
workmen working in linance stoics disc plinc, work¬ 
man woiking in technical discipline and such others. 
Promotion is made in accordance with the policy|schemes 
applicable to each discipline as the nature of job performed 
by workmen oi diilerent disciplines differ and there exists 
sepaiale seniority list lor each discipline. "1. D. Ghose, the 
concerned workman, belongs to Clerical Grade of non- 
iinance discipline, whereas S/Shri N. C, Banerjce and U. N. 
tough belong to iinacc|stores discipline and, therefore, no 
comparison can be made between a personnel belonging to 
clencal rnon-iinunec) discipline and a personnel belonging to 
fiinanccjstores discipline. N. C, Banerjce has been working 
as an Office Supdt 1 . at Sijua) Area and L. N. Singh has been 
working as Sr, Purchase Assistant in the Area Office, while 
T. D. Ghose, concerned workman, has been working as a 
Head Time keeper jn Loyabad Colliery, The duties per¬ 
formed by S|S Banerjce and Singh are different from those 
perfoimed by the concerned workman. In the clerical grade 
there are as many as 24 persons who arc senior to the con¬ 
cerned workman and their cases ca*n not be ignored to suit 
the convenience or to meet the demand of the concerned 
workman. The seniority list of all the special grade clerks 
working in non-finance discipline in M|s. B.C.C.L. wa's pub¬ 
lished long ago by letter dated 27/30-7-1979 and copies thereof 
were served on all the persona named therein. The concerned 
w orkman was well a wore that he was in non-finance dis¬ 
cipline and he ranked 24lh in the order of seniority but in 
spite of this neither he nor his union raised any dispute. It 
is too late now for him to raise if dispute that since persons 
liom linance/storcs disciplines have been promoted, he should 
be promoted or that his claim for promotion in technical 
Grade ‘A’ (Supervisory) with effect from the date S|Sri N.C. 
Bnnerjee anil U. N. Singh wore promoted is not tenable 
either in law or on facts. It is submitted that there is no 
merit in the case of (ho concerned workman and so the 
instant reference be answered accordingly. 

3. Neither the concerned nor the sponsoring union, 
namely, RUshtriya Colliery Mazdoor Sangh, submitted any 
written statement in support of the demand although ample 
opportunity was given. However, from the tenor of the re- 
fetence it appears that the dema'nd of the concerned work¬ 
man an,| his union is for promotion of the concerned 
workman in Technical Grade ‘A’ (Supervisory) with effect 
from the date his juniors S|Sri N. C. Bu'nerjee and U. N. 
Singh were promoted in Technical Grade ‘A’ in 1980. Accor¬ 
ding to the: union and the concerned workman the action of 
the management is not justified in not promoting him lo 
Technical Grtfde ‘A’ (Supervisory) in the context of the 
fact that his juniors SjS. N. C, Banerjce and Li. N. Singh 
were promoted in T echnical Grade ‘A’ in 1980. 

4. The patties at rayed have neither adduced any oral or 
documen ary evidence. 

5. Shri G. Prasad, learned Advocate for the management 
ha', contended that the schedule to the terms of reference 
is indicative of the fact tliut the question of promotion of 
the concerned workman should be considered by this Tribunal 
from 1980. According to him such specification in the 
schedule gives rise to the question as to whether an aw: Ad 
can be given effect to retrospectively prior to the date on 
which specified demand was made. Ho has submitted th;.', 
in the present ease specific demand was made by the spon¬ 
soring union on 3-8-83 anl so the Tribunal can at best give 
effect to its award with effect from 3-8-1983 and not to any 
date prior thereto, sii.ee in his view no retrospective effect 
can be given to an awi.'.d for any period prior lo the date 
on which specific demand was made. 

Industrial adjudication ha's generally treated the date of 
demand and the date of award as two extreme points for 
fixing the d,.'.e on which the award should come into operation. 
However, adjudicator has discretion to fix any intermediate 
dale depending upon the citcumstances of the cave. But no 


general rule can be laid down as to the date on which an 
award should be made effective, The date of operation of 
nu award is generally fixed by the Tribunal on the conside¬ 
ration of the totality oi the facts und circumstances of the 
case. 

6 . Mill Prasad has further contended that promotion is 
a function of tile management and it is wholly inappropriate 
tor any outside authority to impose upon the decision 
on tlie management in the matter. Indeed, the promotion is 
a function oi the management, but nevertheless the Tribunal 
has got every jurisdiction to probe into the matter when 
tiiere is allegation of mniafkles or blatant discrimination or 
untuir labour ptactice resorted to by the management. In 
the present case, however, there is no vestige of material on 
lCcCifi to indicate that the management’s action is malafide 
or that il has resorted to blatant discrimination or unfair 
labour pi active in the matter of promotion of the concerned 
workmen. 

7. The case of the management is that it has got specific 
scheme for promotion for workmen working in different 
disciplines, viz., workmen working in non-hnance discipline, 
workmen working in fincnce'istores discipline and workmen 
working in leehhical discipline and so on and that promo¬ 
tion is made in accordance with the policy [scheme applicable 
to each discipline as the nature of job perform by these 
workmen differ and there exists separate seniority list for 
each discipline. No controversy has been raised over these 
statements of facts. 

8 . According to the management, the concerned workman 
belongs to Clerical Grade of non-finance discipline whereas 
CsjSri N. C. Banerjce and U. N. Singh belong to financc| 
stores discipline and therefore, no comparison can be made 
between the concerned workmen on one side and S/Shrj N.C, 
Banerjee and U.N. Singh on the other. These statement of 
facts have not been assailed cither by the sponsoring union 
or the concerned workman. 

9. It is the further case of the management that seniority 
list of nil special grade: clerks working in non-finance disci¬ 
pline in M|s. B.C.C.L. was published by letter dated 
27 i30-7-79 and copy thereof was served on all persons con¬ 
cerned including the concerned workman and that according 
to the’ seniority list rating the position of the concerned 
workman wns 24. This statement of facts has not been 
assailed. Thus, it is seen that tile action of the management 
in not promoting the concerned workman in Technical 
Grade-A (Supervisory) with effect from the date S/Shri N, C. 
Banetice and U.N, Singh were promoted in Technical 
Gradc-A 1980 is justified. 

10. Shri S. Bose, Secretary of the sponsoring union, has 
represented the concerned workman and the sponsoring 
union in this case. He ha's submitted that the concerned 
workman has reportedly retired from service and so the 
piesent reference has become infractuous by efflux of time. 

11. Accordingly, the following award is rendered-—the 
management of Mjs. B.C.C. Ltd., LoyabiM Colliery is justi¬ 
fied in not giving promot'ioi/ to Shri T, D. Ghose in Technical 
Grade ‘.V (Supervisor) with effect from thet date from wTilch. 
SlSIiri N. C. Banerjee and Li. N. Singh were promoted in 
Technical Grade ‘A’ in 1980. 

In the circutmtimces of the case, I award no cost. 

S, K. MITRA, Presiding Officer, 
[No. L-200121114184-D.IlIfA)|IR(Coul-I)) 
K. J. DYVA PRASAD, Desk Officer 
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New Delhi, the 16th May, 1989 


S.O. 1327.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, j n 
the industrial dispute between the employers in relation to 
the management of Sohagpur Area of M|s. W. C. Ltd. and 
thoir workmen, which was recoived by the Central Govern¬ 
ment on the 5-5-1989. 

ANNEXURE 

BEFORE SH1U V. S. YADAV, PRESIDING OEE1CER, 
CENTRAL GOVERNMENT INDUS’TRLAL TR1BUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

CASE NO. CGIT|LC(R)(38)/19S5. 

PARTIES ; 

Employers in relation to the management of Sohagpur 
Area of Western Coalfields Ltd, P.O. Dhonpuri, 
Dsht. Shahdol (M.P.) and their Workman Shri Mohd. 
Yusuf, Works Supervisor, Regional Workshop, 
Burhar, represented through the M.P. Koyla Mazdour 
Subha, P.O. Dhanpuri, Distt. Shahdol (M.P.). 

APPEARANCES : 

For Workman—Shri D. L. Agurwal. 

For Management—Shri P. S. Nair, Advocate. 

INDUSTRY ; Coal Mining—DISTRICT : Shahdol (M P.). 

AWARD i 

Dated the 25th April, 1989. 

This is a reference made by tho Central Government in 
the Ministry of Labour vide Notification No. L-22012 (152)[ 
83-D.IlI(B)/DV. dated 18th May, 1985 for adjudication of 
the following dispute 

"Whether the penalty of Rs. 17,600 and stoppage of 
two increments without cumulative effect imposed 
on the workman Shri Mohd. Yusuf, Works Super¬ 
visor Regional Workshop, Burhar by the manage¬ 
ment of Western Coalfields Limited, Sohugpur Area 
for not transporting Steel at the rate of Rs. 175 per 
Metric Tonnes from the M|s. Bombay M.P. Road¬ 
ways, Nagpur is justified 7 If not, to what relief 
the workman concerned is entitled 7” 

2. It is common grounds that Shri Mohd, Yusuf (herein¬ 
after referred to as the workman) was working as Works 
Supervisor, R.W.S. Burhar in the relevant year of 1980. 
He was Issued a show cause notice dated 24-12-1981 by the 
Deputy Chief Mining Engineer (E&M) Sohagpur on the 
following imputation of charges :— 

Charges 

"While you were on duly during the month of July 1980 
the 190 tons of Steel was to be transported from Hindustan 
Steel Limited Stock Yard, Nagpur to Central Stores, WCL, 
Burhar and for this purpose, you were deputed in the month 
of July 1980 to go to Nagpur and to arrange for the trans¬ 
portation. Before going to Nagpur, a letter from M/s. 
Bombay MP Roadways dt. 9-7-1980 was received by GM. 
Sohagpur Area, wherein the firm quoted the rate of Rs. 175 
per ton. This rate was brought to your notice and in token 
of having seen this, you signed in the reverse of the said 
letter of the firm. Thereafter, you visited Nagpur and ob¬ 
tained 4 quotations from the following firms us mentioned 
below :—- 

(1) Bombay Raipur Roadways @ Rs. 268 per Ion. 

(2) New Haryana Transport Co. @ Rs, 275 per ton. 

(3) M.P. Roadways @ Rs. 275 per (on. 

(4) Dalbir Roadways @ Rs. 300 per ton. 


You were not authorised to call for above quotations when 
the specilic letter from Bombay MP Roadways dated 9-7-80 
was given to you wherein the firm quoted the rate of Rs. 175 
per ton, but you have obtained above 4 quotations whose 
late is very high and you placed the order to M/s, Bombay 
Raipur Roadways @ Rs. 268 per ion which is much higher 
than the rule ol M/s. Bombay MP Roadways. Accordiugly 
190 MT ol Steel was transported from Nagpur to Burhar on 
14-8-80 in 10 Trucks, 

Thereafter a letter was received from Bombay MP Ttans- 
port on 24-8-80 to GM, Sohagpur wherein they slated that 
your representative (Shri Mohd, Yusuf) who was deputed lor 
the job of Nagpur, did not visit there again. They (Bombay 
MP Roadways) have also mentioned that they offered the 
transportation @ Rs, 175 per ton. 

I bus, you manipulated to obtain inhaled rate of liunspoitu- 
lion from Transporters, Bombay Raipur Roadways and thus, 
you caused the loss to WCL appx. to the extent of Rs. 17,670 
for which, you are wholly and solely responsible. 

If the above chuigcs arc proved, they would constitute mis¬ 
conduct within tho meaning of Company's certified Standing 
Orders under Cluuse 17(iXa) which reads as :— 

"Theft, fraud ot dishonesty in connection with Com¬ 
pany's business or property.” 

The workman replied to the show couse notice vide 
Annexme B on 28-12-1981. 

3. Tho matter was, however, handed over to the Chict 
Vigilence Officer who conducted the enquiry into the matter 
and submitted his confidential report. Workman was charge- 
sheeted us above and one Shri M. S. Cbondrashekher, Senior 
Personnel Officer, Burhar Group, was appointed Enquiry 
Officer vide order dated 22/2J-1-1982 and the Chief Vigi¬ 
lance Officer, Jabalpur was appointed as Presenting Officer. 
The Enquiry Officer conducted the enquiry and sUbmitUd 
his report, it appear first to tho C2hicf of Vigilence Coal 
Estate Officer who vide letter dated 31-12-82 observed as 
under 

'After examining the Enquiry Report and Enquiry pro¬ 
ceedings, it has been decided to impose the following 
penalty on Shri Mohd, Yusuf, Sr. Works Supervisor, 
RWS, Burhar 

(a) Recovery of monetary loss incuued by WCL to 

the tune of Rs. 17670 from Shri Yusuf. 

(b) Stoppage of 2 increments without cumulative effect. 

(c) Transfer of Shri Yusuf from the present place of 

posting to an insensitive post. 

lie has, therefore, requested the General Manager, Sohagpur 
Area to initiate further necessary action to impose the above 
mentioned penalties with intimation to him. Thereafter 
someone for Supdt. Engineer (E&M) Regional Workshop 
Burhar passed the following older imposing the pcnoltlet 
proposed by the Chief Vigilenco Officer :— 

"1. Recovery of monetary loss incurred by WCL to the 
tune of Rs. 17670 from you, 

2. Stoppage of 2 increments without cumulative effect." 

4. Aggrieved by this punishment workman moved in conci¬ 
liation and after failure of conciliation this matter was roferred 
to this Tribunal for adjudication, 

5. This Tribunal vide its order dated 18th November, 1986 
decided the preliminary Issue No. 1 and held that the domes¬ 
tic enquiiy was not legal and proper, as such gave the parties 
an opportunity to prove misconduct before this Tribunal. 
Parties therefore adduced evidence before this Tribunal. 

6 . I he workman challenged the findings of Enquiry Officer 
as well as the Disciplinary Authority on legal grounds as 
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well as on facts. Workman inter alia also challenged the 
otmishment order on the following grounds :— 

1. That the order communicated to the applicant on 
behalf of the Superintendent Engineer (t&M) of Re¬ 
gional Workshop appears that he has passed the, 
order as advised hy the Chief Vigilance Officer with¬ 
out applying his mind to the findings of Enquiry 
Officer or to the punishment itself. 

> The order of punishment is not signed by the com¬ 
petent authority as per Standing Orders of the Col¬ 
liery. 

"* The Deputy Chief Engineer (E&M; which Issued 
the chaigc-shect and Supdg. Engineer who is pur¬ 
ported to have issued the punishment order have 
no locus standi in the disciplinary matters as per 
I he Ccrtiiied Standing Orders of the Colliery as they 
did not come within the purview of Manager, 
Owner or Agent. Thus the charge-sheet and punish¬ 
ment order are both incompetent and without juris¬ 
diction. 

/. The case of the management further is that a letter 
v\as issued on 24th August, 1980 to Bombay M.P. Roadways 
by the General Manager. That Sliri Mohd, Yusuf did not 
visit their Transport Company to obtain tender inspite of the 
fact that they had oirered transportation charges therefore 
the case was registered by Special Police, C.B.I. as Case 
No. 25/80. Hie C.B.I. enquired into the matter and came 
to the following conclusion 

“1 therefore recommend R.D.A. for major penalty against 
Sri Mohd. Yusuf under order No. 17(l)(a) of the 
Standing Orders.” 

file above report of the C.B.I, was forwarded to the General 
Manager, WCL, Sohagpur by the Chief Vigilance Officer 
WCJL, Nagpur with a request to take suitable disciplinary 
action against Mohd. Yusuf. Accordingly the workman was 
charge-sheeted vide charge-sheet dated 24th December, 1981 
and Shri M. S. Chandrashekhar, Senior Personnel Officer 
was appointed Enquiry Officer. Enquiry was conducted from 
16th March, 1982 to 11th May, 1982. Enquiry Officer examin¬ 
ed seven witnesses for management and ono defence witness 
and gave findings that the charges are proved. After the receipt 
of the findings of the Enquiry Officer an order of punish¬ 
ment dated 10th lanuary, 1983 was issued. However, in their 
written statement dated 6th November, 1986 and rejoinder 
dated 4th March, 1986 mangaement did not specifically plead 
or ullegc that who was the competent disciplinary authority 
as per Standing Orders. This Tribunal had framed the follow¬ 
ing issues and decided Issue No. 1 as preliminary issue against 
the management. My findings with reasons on the remaining 
issues are as under :— 

ISSUES 

1. Whether the enquiry is proper and legal 7 
(Decided on 18-11-1986) 

2. If not, whether the penalty awarded to workman 
is justified on facts of the case ? 

3. Whether the punishment awarded is proper and 
legal ? 

4. Relief and costs 7 

Findings on Issue Nos. 2, 3 & 4,—It is convenient to de¬ 
cide the remaining Issue Nos. 2, 3 & 4 together. I therefore 
first proceed to examine the evidence adduced by the patties 
before this Tribunal. The burden was on the management to 
prove the misconduct. I will therefore first examine the evi¬ 
dence adduced by the management. In support of their case 
management examined Sekh Mukhtar. Manager of M/s. 
Bombay M.P. Roadways, Nagpur (M.W. 1), Nirmal Ghosh. 
Asstt. Stores Keeper ("Central Stores) Burhar Sub-Area 
fM.W. 2), Narain Morya. Accountant of Burhar Group on 
Affidavit and relied on Px, M/1 to Ex M/43. They were 
cross-examined on their Affidavit. 

8 , In fact, except for the statement of Sekh Mukhtar re¬ 
maining witnesses of the management except for certain ad¬ 
missions made by the witnesses In favour of the workman are 
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not material. Therefore I need not burden the record with 
the details of their evidence. 

9. Statement of Sekh Mukhtar is that he had sent the 
quotal.on Ex. M/35 on behalf ol his company on the direc¬ 
tion of his owner, Shri Virendra Pal Singh. He had received 
letter Ex. M/36 from Senior Personnel Officer, Sohagpur 
Ait;:, and letter Ex. M/37 was sent to the General Manager, 
Sohagpur Area. Letter dated 4th August, 1980 (Ex. M/38) 
!s signed oy him. 1 will therefore examine this uc eumeuiary 
evidence. E\. M/35 is the letter dated 9th July, 1980 giving 
quotation (a) Rs. 175 per ton. Ex. M/37 dated 24th August, 
1980 is tho complaint saying that tlieir representative Mf. 
Yusuf never visited theii office for obtaining the quotation. 

I. On the other hand, the statement of workman Sffii 
Mohd. fusuf fW.Wl 2) is that he was assigned on 2nd August, 
J98u the duty to collect tho steel for the colliery. He whs 
given the authority letter and his signatures were attested 
by the Senior Purchase Officer on the same. Workman fur¬ 
ther stated that before he left for Nagpur Mr. Karan Area 
Purchase Officer had orally told him that some letter of 
M/s. Bombay M.P. Roadways had been received by the 
Genera) Manager in which transport company had quoted 
the rate of 175 per ton. Therefore he must obtain the quo¬ 
tation from that Company but the steel should be got trans¬ 
ported from the Company who gives the lowest quotation. 
He therefore obtained the quotation Ex. M/38 to Ex, M/41, 
Ex. M/38 is the quotation of M/s. Bombay M.P. Roadways 
@ Rs 175 per metric tonne. The quotation Ex. M/40 of 
Bombay Raipur Roadways being the lowest he got the steel 
transported through that Transport Company. He has fut- 
ther stated that on return he had written to Mr. Karan that 
M/s. Bombay M. P. Roadways is not reliable and good com¬ 
pany and it is black listed as is shown in Ex. W/l. He has 
tHither stated that Bx, M/1 is not the copy of his authority 
letter which was given to him as is apparent Worn the fact 
that it does not bear signature of the Attesting Officer, viz.. 
Senior Purchase Officer in portion marked A to A. He has 
also elated on oath that letter Ex. M/35 dated 9th July, 
1980' alleged to be of M/s. Bombay M,P. Roadways was not 
shown to him at tho time he had gone to Nagpur. His plea 
is that if he was shown this letter there should have been his 
acknowledgement on it which is conspicuously absent from 
it. 

II . tn this regard, one of the plea of the management was 
that in fact workman was sent to take the quotation und ho 
was not authorised to get the steel transported but this is 
believed by the very letter Ex. M/1 dated 2nd August, 198(J, 
perhaps it appears to be a copy of the letter written to Shri 
li, K. Sharmn, Purchase Officer of WCL, Nagpur hy the 
Senior Purchase Officer, Sohagpur Area which clearly says 
"we are deputing our representative Shri Mohd. Yusuf to 
arrange collection and despatch of fron and Steel materials 
allocated for Sohagpur Area. His specimen signature is attest¬ 
ed below." 

12. Even the charge says that “you were deputed in the 
month of July J 980 to go to Nagpur und arrange for trans¬ 
portation. None of the witnesses for the management sup- 
poned this allegation. Therefore it is not proved that he was 
not authorised to get the steel transported and lie was only 
deputed to get the tenders only from M/s. Bombay M.P. 
Roadways. 

13. Next 1 will take nip the other dictation made and 
held to have been proved by the Enquiry Officer and Discipli¬ 
nary Authority. Next allegation is that before going to Nagpur 
a letter from M/s. Bombay M.P. Roadways dated 9th July, 
1980 was re eved by the General Manager, Sohagpur Aren 
wherein the firm had quoted the rate Rs. 175 per ton. “This 
rate was brought to your notice and in token of having 
firm". This charge is sought to be proved by the statement of 
seen this you signed on the reverse of the said letter of the 
Shri Narain Mourya (W.W. 3), His statement in cross-exami¬ 
nation is that from the statement Ex. W/l portion marked 
B to B "I meant to say that the endorsement made on the 
reverse of the letter dated 2nd August. 1980 was made when 
1 had handed over the same to Senior Purchase Officer. I do 
not recollect to reference in portion marked B to B regarding 
the letter Fv M/1 I have no intimation or knowledge of 
letter dated 9th July. 1970 of M/s. Bombay M.P. Roadways 
Ex. M/35’’. He has further admlited that “if we had the) 
letter Ex, M/35 we would have stopped the payment and 
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referred the matter to higher authority for clarification”. In 
his cxaminulion-in-chief there is nothing to suggest to the 
contrary. 1 hcrefore his statement does not prove that the 
endorsement on the reverse of Ex, M/L war made within 
me knowledge of the workman befoie he left for Nagpur 
It is true that the 1 workman has honestly admitted in his 
statement on oath that though he was informed about such 
a letter hut he was not shown the same, otherwise he would 
have signed >t in token of having received the information. 
It is true that the portion concerned does not bear his signa¬ 
ture in token of hav.ng received the information. No other 
matel'iL.I witnesses examined during enquiry have been exa¬ 
mined before this Tribunal. Some of those material witnesses 
Imc K. K. Eamba, Senior Clerk, Karan. Area Purchase Officer 
who is specifically alleged to have given the infoimation to 
the workman arc not examined before this Tribunal. There¬ 
fore their non-examination raises an adverse inference that 
if they had been examined they would not have supported 
the management. Thus for w'ant of any reliable evidence on 
the point it is not proved that the said rtd.es were brought to 
the roller of the workman and in token of having seen this 
the workman had signed on the revel se of the said letter of 
the Inni. It is not disputed that the work man had visited 
Nugpur and obtained four quotations though as per rule only 
three quotations were lequircd as has been stated bv Slui 
Nurain Morya who had passed die hill submitted bv ihc 
woikman, but the allegations in the charge-sheet against the 
workman are that he was not authorised to call for above 
quotations when specific lelter from Bombay M.P. Roadways 
elated 9th July, 1980 was given to him wherein the firm had 
quoted the rate of Rs. 175 per tonne, But the workman 
placed orders for higher quotation of Bombay Raipur Road¬ 
ways at Rs, 268 per tonne which were more than that of 
Bombay M.P. Roadways. I have already come to the conclu¬ 
sion that the said letter of the firm quoting the rate of 
Rs. 175 per tonne was not shown to the workman but ho 
was orally informed by Shri Karan, Purchase Officer which 
fact is honestly admitted by the workman. But his plea Is 
that he took the quotation of Bombay M.P. Roadways Trans¬ 
port but since he gave higher rate of Rs. 275 per tonne he 
took three more quotations and awarded the contract to the 
lowest i.c. Bombay Raipur Roadways whose rates were the 
lowest i® Rs. 268 per tonne This is what the workman had 
pleaded and stated on oath before this Tribunal. This was 
also his plea right from the very beginning. 

14. In order to rebut this defence of the workman, the 
management has examined Shri Sekh Mukhtar (MAV, 11 the 
Manager of Bombay M.P. Roadways. Nagpur. His plea In 
para No. 4 of h’s Affidavit is that letter dated 4th August, 
1980 (T.x. M/JO) was signed bv him hut he had not written 
its contents because he had signed the Blank letter head and 
gave to Shri Namdeo of New Haryana Transport Company. 
Besides this, he did not explain in what circumstances and 
why he gave a signed blank quotation form to Shri Namdeo 
of New Haryana Transport Company. The workman has 
examined Shri Namdeo fW.W. 11 of New Haryana Transport 
Company on oath before this Tribunal. His statement on oath 
is that it is not true that Shri Sekh Mukhtar had given him 
Ex. M/JR a hlnnk letter head only bearing his signatures. Tn 
his cross-examination he stated that he does not know Mohd. 
Yusuf, therefore It is not true that he had collected Ex. M/38 
and given It to Sekh Mukhtar. He denied on oath that he 
had typed the contents of Ex. M/J8 himself. No material is 
brought out in his cross-examination to discredit his testi¬ 
mony On the other hand, Shri Sekh Mukhtar (M.W. ]1 
stated that though he had given the blank letter head but 
he had not brought this fact to the notice of his owner at 
that time. He has also admitted that the Blank letter head 
Ex. M/JR was not given to him either by the owner or the 
Mnnaecr of New TToivnnn Transport Company. Thus there 
is oath acninsl oath. T will, therefore, examine the circum¬ 
stances to c ce as to which of the statement are true, 

15. Firstly as T have alrcadv stated Shri Sekh Mukhtar 
tins not explained in what circumstances and why he gave 
I-'x. M/JR. the blank signed letter bead, to a servant of an¬ 
other Transport Company, that too vyithout permission or 
knowledge nf Ids owner Secondly, this conduct of h's not 
only thiows light on the character of Shri Sekh Mukhtar 
but also the deafin" of his Company. Thirdly in order to 
sro o his skip new hr- can sneak anything in order to iustifv 
his nnauthopsed act. Fourthly the conduct of Shri Snkb 
Mukhtar and even the Companv to whom he represented is 
also of doubtful. Though In Ex. M/35 dated 9-7-1980 he 


had quoted the rate of Rs. 175 per tonne which finds refer¬ 
ence in the leticr of Senior Purchase Officer, Sohagpur Area 
writLen to Bombay M.P. Roadways on 17th July, I960 near¬ 
ly a week alter tli's incident and nearly a month alter the 
workman had obtained the quotations on 4th August, 1980. 
In his letter Ex. M/36 dated 17th July, 1980 the Purchase 
Officer of Sohagur Area had written this relevant portion 
to the said Bombay M.P. Roadways “Tn this connection we¬ 
lder to your quotation No. ml dated 3rd June ,1980 to our 
representative Shri Mohd. Yusuf, wherein you have offered 
Rs. 271 per metre tonne. It is not understood how within a 
span of one month the transportation charges can vary to 
such an extent i.e. approximately Rs. 100 per tonne. "The 
letter went on to say that the work of transportation will b* 
awarded to you if the rate is found to be competitive. This 
not only explains the dubious nautre of work of thr. 
Bombay M.P. Roadways Co. but it also supports the act of 
the workman why he distilisted this Company which is also 
borne out though front subsequent events that Maharashtra 
Housing and Area Development Authoiity had black listed 
M.P. Bombay Roadways vide their letter dated 25th Novem¬ 
ber, 1981 (Ex, W/l). 

16. This is not all, there is still further material against 
this Company. In its very complaint lelter dated 24th August 
1980 (Ex, M/37) written by some Sekh Mukhtar to General 
Manager, Sohagpur Area to say that Mr. Yusuf had never 
visited the r office to obtaii quotation. Even in this letter the 
quotations arc lowered from even Rs 175 per tonne to 
Rs. 170 per tonne. This shows that how this Company can 
change ils stand from time to time in order to suit it con¬ 
venience and obtain quotation at any costs. This also shows 
that perhaps because Mr. Yusuf did hot cooperate in his 
underhand design he wanted to see him punished any how. 

17. For the reasons aforesaid, I am of the view that Shri 
vSckh Mukhtar (M.W. 1) and the Company to whom he re¬ 
presents is unworthy of credance and no reliance ought to 
have been placed on (hem or their complaint. Thus, to my 
mind, learned Enquiry Officer erred in accepting his testiminy 
compared to the evidence led by the workman, In the cir- 
cimstances, it is also not proved that the workman mani¬ 
pulated to obtain inflated rates and caused ihe loss to the 
Company and committed breach of Cl. 17(i)(n) of the 
Standing Orders, Thus the findings of the Enquiry Officer and 
the iDsciplinary Authority arc perverse and as such ore 
vitiated, 

18. Lastly initiation of domestic enquiry and the order of 
punishment awarded has been challenged as being without 
jurisdiction. The plea of the workman Is hat Dcpuly Ch : ef 
Engineer (F.&Ml who issued the charge-sheet and the Senior 
Eng ncer (D&M) who is purported to have issued the orders 
not being Manager/O'wncr/Agent on the management were 

.not competent to issue the charge-sheet and the punishment 
order. Therefore they are bad in fact and a law and without 
jurisdiction. Clause <d) & Iff) of Section 2 of the Certified 
Standing Orders of National Coal Development Corporation 
of India which are also applicable to the mines situated in 
the State of Madhya Pradesh respeclivcly defines the Mana¬ 
ger and Competent Authority. ]t is not the case of the 
management that it was the Manager who had issued the 
punishment order. The Competent authority has been defined 
Officer who is specifically nominated by the Managing Director 
by an order in writing nnd such orders are affixed to ihe 
Notice Board. Inspite of the objection on the ground of 
competency the management has neither specifically pleaded 
nor denied the pleadings of the workman nor adduced an 
iota of evidence to prove that the person who initiated and 
rasrad the orders of punishment was a competent ntlhorhv. 
While on the other hand workman on oath has stated that he 
was working under the administrative control of Sub-Men 
Manager who was the competent authority for nppohitment 
and dismissal This evidence has not been rebutted. The 
orders regarding the competent authority arc hound to he 
in possession of the management but they failed to produce 
Ifie same. Therefore an adverse inference has to be drawn 
ngain-t them, it is thus not proved that the order of punish¬ 
ment was passed by the competent authority. 

19. However, even for the sake of arguments T hold that 
the enqulrv was initiated and order nf punishment was passed 
bv Ihc competent authority but the order of punishment as 
already referred to above was passed on the nJ v iY<_ of the 
( t ief '■ ad .nice Ofii-er Thus if goes to Mnw (hat the order 
was passed without application of rtund on the ad’ices of 
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olhcrs. As. . such the order stands vitiated on this around 
DlOiit. I therefore hold that the order of punishment awaidcd 
i: neither legal nor proper nor It is justified on the facts 
of thi- case. I decide these issues accordingly. 

20. As a normal rule in such circumstances workman Is 
entitled to the telief claimed by him. There are no circum- 
stances in the case to the contrary to show that the work¬ 
man is disentitled to get the reliefs claimed by him. In the 
circumstances 1 answer the reference as under:— 

That the penalty of Rs, 17,600 and stoppage of two incre¬ 
ments without cumulative effect imposed on the workman 
Shi i Mohd. Yusuf, Works Supervisor, Regional Workshop, 
Hurhar by the management of Western Coalfields Limited, 
Somigpur Area for not transporting Steel at the rate of Rs. 175 
per Metric Tonnes from the M/s- Bombay M.P. Roadways, 
Nagpur is not justified being illegal and improper. He is en¬ 
titled to the refund of amount of Rs. 17,600 if so effected 
or the refund of amount already deducted from any soutce 
and the two increments from the date they have been stop¬ 
ped. He is further entitled to Rs. 200 as costs from the man¬ 
agement. 

V. S. YADAV, Presiding Officer 
[No. 22012/152/83-D. ITI(B)/D.V-IRfC-lI)] 
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2. Parties filed their pleadings, documents etc. on which 
the following Issues were framed ;— 

1. Whether the management is entitled m had evidence 

to prove misconduct before this Tribunal T 

2. Whelher the action of the management in dismissing 

Shri Guru Bux Singh, Overman. V.T.I. with effect 
from 21-7-82 without charge-sheet, enniry etc. by 
the General Manager of Baikimthpur Area of 
W.C.L. District Surguja is justified ? if not, to what 
relief the workman is entiled 7 

3. Whether the Overman is a workman for the purpose 

of I.D. Act? 

4. Relief end costs. 

3 I nave heard the parties on Issue Nos. I, 2 & 3 end hate 
d.’u 'cit the issues in lavour of workman by mv t icier dated 
November 20, 1987 which will form part of this award. 1 
have already stated briefly the facts of the case in mv above 
order dated 20th November, 1987, therefore T need not repeat 
it again. 

4, It is relevant to reproduce para 9, 11 and 12 of my 
order dated 20th November, 1987 which are—• 


tpouTo 132a xfnfrfap fan* wfaffam, 1947 
(1947 TT 14) iff tJTTr 17 % trpsnTT if, %TjfpT 3 

ns* fas, ifaR.'jp ftfarr ^ jfajrfa % *fas fafafaf 

wfa ‘FJprrff % tffa. xppu if fafaa: stoiffap fan* if 
fcafa stfaffap srfacsw, -sra’^Tt % erm* tpfnfsr* 

faffa mw Tr 5 - 5-39 *7 srm ftrr qr 1 

S O. 1328.—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure, in the 
industrial dispute between the employers in iclation to the 
management of Baikimthpur Area of M/s. W.C, Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 5-5-89. 

ANNEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRTBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. C01T/LC(R)(69)/1984 

PARTIES : 

Employers in relation to the management of Baikimthpur 
Area of W.C. Ltd. District Surguja (M.P,) and their 
workman, Shri Guru Bux Smgh Mullick, Overman, 
V.T.T. Post Office Bisrampur Colliery, District 
Surguja (M.P.), 

APPEARANCES: 

For workman—Shri N. I.. Pandey. 

For management—Shri P. S. Nair, Advocate. 

INDUSTRY : Coal Mines DISTRICT : Surguja (M.P,) 
AWARD 

Dated : April 25, 1989 

This is a reference made by the Ministry of Labour vide 
its Notiflenfion No. L-22012(140)/83-D.TT| (BI/D.V dated 
5th September. 1984 for adjudication of the following 
dispute — 

“Whether the action of the management in dismissal" 
Shri Guru Bux Singh Mullick, Overman V fl. with 
effect from 21-7-1982 without charue-sheet. enamrv 
etc, hv the General Manager of Bnikrntfaur Aiea 
of W.C.L. District Surguja is justified 7 If not. to 
what relief the workman is entitled ?’’ 


“9. For the reasons discussed abovo I hold that though 
the action of the management in terminating the 
services of the workman without charge-sheet and 
enquiry etc. is not justified but tbo subject matter of 
relief will depend on the evidence adduced by the 
parties before this Tribunal. I hold and decide issue 
No. 1 and 2 accordingly." 

"11. In view of my finding above 1 hold that the 
maagement is entiled to load evidence to prove 
misconduct before this Tribunal and the workman 
is entiled to lead evidence in rebuttal.’’ 

"12. Parties are therefore directed to file relevant docu¬ 
ments on which they proposed to relv in support of 
thefi cist on 18-12-1987. Theu'ff'er tic cam w'll 
be lived for evidence of parties 

5. Management though requested on 18-12-1987 to fi'e 
documents they did not do so till 5-2-1988. Therefore o n 
5-2-1988 the rase was fixed for evidence of pnrties. Manage¬ 
ment examined three witnesses Shri Kishan Bhople. Driver 
(M.W.l), Shri G. C, Chanda. Superintendent of Mines at 
Bhatgaon Colliery (M.W.2) and Shri D. P. Coudhary, Genera] 
Manager. Baikimthpur Area consisting of Charchn. Ka'kona. 
Bisrampur and Bhatgfton Collieries at (he relevant time. All the 
above witnesses were cross-examined by the workman. On the 
other hand, workman examined himself as W.W. 1 and Shri 
Surya Bhftn Singh (W.W.2) who was working ns Mining Sirdar 
in Bhatgann Colb'orv from 1978. Therefore now' I 
proceed to examine the statements of the witnesses and docu¬ 
mentary evidence on record os to what relief the workman 
will be entitled to if anv ns T have already held in mv o v der 
dated 2filh November. 1987 that the action of the mnro'-e’r rnt 
in terminating the services of the workman without charge- 
sheet and enquiry etc. is not justified. In view of the nboie 
order T allowed the parties to lead evidence to prove mis¬ 
conduct before this Tribunal. 


6 . I will first examine the statements of management's wit¬ 
nesses. Shri Kishan Bhople (M.W. D was working as Driver 
in Baikunthpur Area from August 1978 to December. 1983. 
He has staged that he was on dutv on 18-7-1982. the date of 
incident. Tn his examination-in-chief he has s<ated that seven 
persons including Shri Guru Bux Singh were standing to talk 
to the General Mnnnger Thcv surrounded Shri D. P. 
Choudhary to talk (o him. Shri Chondharv told them (hat as 
he has to return hack to fr's office and if matter is ’’reen 1 
thov shoulfi come to his office. When Shri Kishan Bhor'e 
started the ieep one man caught him and Sirdarji nulled the 
stopper of the ieep. He has further s+nfed (hat them were 
hot exchange of words hut nothing mom transpired with (he 
Gcneml Manager. Tn his cross-examination he has ndmitfc.1 
Shri Guru Bu.x Singh talks very loudlv and is ahvavs s*i.'k 
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to his demands. Therefore the olHcers were annoyed with 
him. Further at the time of this incident Gurbax Singh had 
prayed to G.M. that poor worker has been dismissed so at 
least he should listen to him. Besides this Guru Bu\ Singh 
said nothing. 

7. Next witness is Shri G, C, Chanda (M.W. 2) who was 
Supdt. of Mines at Bhatgaon Colliery on the date of Inci¬ 
dent i.e. on 18-7-1982. He has stated that when Shri 
Choudhary was to go by Jeep Shri Mallick entered and 
switched of! the started jeep and assaulted Mr. Choudhary 
by pulling his Collar. He then tried to drag out Mr. Choudhary 
and forced him to talk to him. In his cross-examination he 
has admitted that at the relevant time his confidential was 
supposed to be written by Shri D. P, Choudhary. 


8 . Next witness is the main witness Shri D. P. Choudharv 
the then General Manager who has been alleged to have 
been assaulted by Shri Mallick, the workman concerned. He 
has stated that onl 8-7-82 I reached Bhatgaon Colliery in my 
jeep at about 6.30 P.M. for routine inspection of the colliery 
At about 7 p.m. when 1 was discussing official matter with 
Shri Chanda, Supdt. of Mines Shri Maliick entered his 
office, Shri Mallick was in infuriated mood and he wauled 
that certain matters relating to Mining Sirdars and Overman 
of Bhatgaon Colliery should be then and there discussed.” 
Further he has stated that “at 1 about 8.00 p.m when T was 
coming out of office road and set down in the jeep and the 
Driver started the jeep Shri Mallick rushed towards jeep, 
entered into the front seat of the jeep and pulled the 
choke of the jeep due to which the jeep came to n stop. He 
then switched off the ignition and forccably took away ihe 
key of the jeep and kept it with him. Then he kept hold 
my Collar and tried to drag me out of jeep and threatened 
to kill me unless and until 1 discuss all the issues wi'h him 
and take decision then and there.” 


9. These arc only three witnesses examined by the manage¬ 
ment and I find that the evidence on material point is 
discrepant. Shri G. C. Chanda in his statement staled that 
when Mallick came to his office he said Shri D, P. 
Choudhary that he will see how he refused to talk. But 
Shri D. P. Choudhary, complainant, himself did not support 
him on this point. His version is that he told him that he 
first hold the discussion with Shri Chanda and later he may 
came to Baikuntlipur for discussion with him if necessary. 
He then left. This helies the storv of giving threat in the 
office. Shri O. C. Chanda and Shri D. P. Choudhary both 
have stated that Shri Mallick assaulted Shri Choudhary by 
pulling his Collar and tried to drag him out but according 
to Shri Kishan Bhople, the driver who was sitting inside the 
1 ec-p admitted that it was Survahhan Ji who mulled him oul 
from the Jeep. Sirdarji (MalliclO onlv told the General 
Manager that vou have come a big man so he cannot 'nlk 
hut he has to listen others and there was only hot exchange 
of words. Nothing more transpired with th* GenC'al Manager. 
Thus this witness does not support the s f orv .of pulling the 
Collar of Shri D. P. Chowdhnrv and ailmrt to d”pn him out 
from the Teep by Shri Mallick. This allegation is mad" ngainst 
Shri Suryabhfln who was also a co-nccnscd in Ihe criminal case 
with the workman, Shri Mallick, as is npparenf from EX.W/7. 


10 The storv of the workman on t“e other hanl Is that 
he was the Deputy Zonal Secretary of the INMOSS A a 
registered trade union. On 17-7-1982 he had received the 
Intimation from the Secretary of 'he Association that one 
Shri Kumar Kqushlan had been terminated bv the manage¬ 
ment on Improper ground and he was pot allowed to ge for 
his Gnona (bringing his wife for the first time from Ids parent 
placet Shri D. K. Rov. Collerv Manager, had also intimate 
ed (he executives of the Union to attend the meeting wi'h 
the Suprintendent of Mines, Shri Chanda on 1 8-7-19R7 at 
5 p.m. vide Fx, W/6. He reached the office of the S.O M. 
at about 6.30. During the course of discussion regarding 
Euroa* Kaushlnn Shri Chandra said tha‘ he is not (he tv'p.'vnt- 
Inc athoritv and since the General Manager is coming theV 
may wait and talk to him in thus regard. Therefore when 
Shri Chowdhary came they went and appealed to him to 
di ens tbr matte- of Knushlan. But he told them that there 
he is on tour, thev may come to Headquarters but on tbeir 
pleading he permitted them to talk over the matter nnJ he 


accepted the request to post hint to his previous place of 
posting. Therefore they had disbursed. Other witness exa¬ 
mined is Surynbhan Singh. His version is- that he was a|su 
prosecuted in this case by the police but in fact the story 
of the management is false. On perusal of both sides evi¬ 
dence and documents 1 find that the report Ex. M/1 and 
Ex. M/6 also go to show that the story has been exagerated 
from time to time, by the subordinate of Shri Chowdhary 
who was General Manager and made into a serious affairs so 
ns to make out a case of termination without even an enquity 
and without following the force of natural justice as the 
summary dismissal order Ex. M/8 which was approved by 
Shri D. P. Chowdhary on 19-7-1982 goes to show. 

11. On the other hand, workman and his witness hits also 
tried to completely minimise his role to save their skin. 
The true story appears to be that when Shri D. P, Choudhaiy 
refused to talk over the matter which the Union though him 
portent they almost gheraod his Jeep and pulled out the 
ignitian key to stop him from going and there were hot 
exchange of words perhaps from both sides, So ultimately 
Shri Chowdhary had to re-enter the office and discuss the 
matters. But because Shri D, P. Chowdhury felt humilia¬ 
tion he took very strong step and got Shri Mallick dismissed 
without even a formal enquiry and also went to the extent 
of prosecuting him but he was acquitted and given benefit 
to doubt in criminal case later on. 

12. No doubt Union has a right to press demands but 
it does not authorise the Union workers to take the law in 
their own hands. A striking balance is to he maintained. 
Strike or Gherao may he an excuse as legitimate ret hut to 
pull out the keys of the Jeep and compel an officer to get 
down and then discuss the matter then and there, to mv 
mind, amounts to high handedness and eratic behaviour 
In a similar case of which the facts are narrated below the 
Hon’ble Suprme Court In the case of Roma Kant Misra Vs 
State of U.P and others (1982 Lab. t.C. 1790 SO observed 
that the extreme penalty of dismissal is not justified. The 
relevant para Is as under :—- 

“Shri Rama Kant was charged for misconduct under 
clauses 20 (9) 18 and 28 of the Standing Orders 
tor disorderly behaviour or conduct likely to came 
a breach of peace threatening an employee within 
the premises -ad conduct prejudiced to good order 
and discipline’'. 

2. The specific allegation is that on November 18, 1971. 
around 2.50 p.m appellant was complaining about 
the deduction that was beimz made from his wages 
for his absence from the place of work and late 
attendance with Shri Mahendra Singh. When Shri 
Mahendra Singh replied that he had no separate 
rules for him. the appellant is alleged to have lost 
his balance. The threatening language alleged to 
have been used by the appellant when freely trans¬ 
lated reads : 

“Are other persons your father, j will make you 
forget your high handedness either here or some¬ 
where else. An Officer of yesterday’s making 
discloses power consciousness." 

The Honble Supreme Court laid down that “these words 
indicate that even though misconduct Is proved nnd a penalty 
has to be imposed, the extreame penalty of dicmisSal or dis¬ 
charge was not justified In the facts and circumstances of the 
case meaning thereby that the punishment was either dis¬ 
proportionately heavv or excessive. It is well recognised 
principle of jurisprudence which permits penalty to he im¬ 
posed for misconduct that the penalty must he commensurate 
with the gravity of the offence charged." 

1 3 th- above T nm of the opinion that looking to 

tbe facts nnd circumstances of the case It will meet the 1 
of justice if the workman is not awarded hack wages which 
wifi to my mind will be a sufficient punishment. 

It. A. a last rc-ort on behalf of the workman i' “ns been 
contended that ho was ncmiltted ip the criminal ca r e and 
the- 'ore he be reinstated from tbe date of termination !.». 
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21-7-1982 and further he be awarded back wages with com¬ 
pensation. 1 am unable to agree, firstly the workman was 
acquitted for want of evidence and was given benetil of 
doubt. Secondly the judgement of the criminal conU was 
passed much before the services of the workman were ter¬ 
minated. Therefore the acquittal does not entitle him to 
full back wages or compensation. I decide the Is u e No 4 
accordingly and answer the reference as under :— 

That (he action of the management in dismissing Shri 
Guru Bux Singh Mallick, Overman V.1.1. with 
effect from 21-7-1982 without charge-sheet, enquiry 
and oven on merit by the General Manager of 
Baikunthpur Area of W.C.L., District Surguja is not 
justifled, The workman is, therefore, entitled to re¬ 
instated with effect from 2,1-7-1982 with continuity 
of service blit without any back wages till the date 
of this award. No order as to costs. 

V. S. YADAV, Presiding Officer. 


ANNEXURE 

PART OF AWARD IN CASE NO. CGIT/LC(R)(69>/19m 
BEFORE SHRT V. S. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL - 
CUM-LABOUR COURT, JABALPUR (M.P) 


CASE NO. CGnTLC(R) (69)/l 984. 


PARTIES : 

Employers in relation to the management of Baikunthput 
Aren of W.C. Ltd. District SarRUJa (M.P.) nnd tn e rr 
workman Shrl Guru Bux Singh Overman, V.T.f 
Post Office Hisrampur Colliery, District Snrguia 
(M.P.), 

APPEARANCES: 

For workman : Shri N. L. Pandey. 

For management : Shri P. S. Nair, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Sarguju (M.P.) 


ORDER 

Dated November 20, 1987. 


The Central Government in the Ministry 0 f Labour W die 
its Notification No. I.-22012(140)/83-D. Ill (B) D. V. dated 
5th September, 1984 referred the following dispuie fot 
adjudication :—- 

‘ Whether the action of the management in dismissing 
Shri Guru Bux Singh Mallick, Ove man V.TJ, with 
effect from 21-7-1982 without charge-sheet, enquiry 
etc. by the General Manager of Baikunthpur Area 
of W.C L. District Sargujn is justified? If not, to 
what relief the workman is entitled 7 1 '. 


2. The facts material for the decision of the above disput 
are that the workman was working as Overman and wa 
charge-,vheefed for misconducted by tho managcnien 1 Th< 
management on the complaint of Shri D. P. Chowdhnpy 
Genera Manager. W C.L.. Baikunthpur Area without hold 
me a domestic enqmrv terminated the services of th e work 
man v,de order dated 18/21-7-1982 which reads as under;- 


(i)(r) of the Certified Standing Orders under which 
your service is governed, 'the misconduct committ¬ 
ed by you js so grave that dismissal lrom the ser¬ 
vices is the only beiitling punishment and as such 
I hereby order for your dismissal fxom the seivices 
of the Company with immediate effect.’" 

3. '1 he case of the management is that since Sh. i Mullics 
was holding the post of Overman which is supervisory in 
nature and was drawing more than Rs. 16(10/- per month he 
is not a workman within the definition of See. 2 (s) of the 
Industrial Disputes Act, 1947. The management further sub¬ 
mitted that on facts and circumstances of the case, depart¬ 
mental enquiry was not necessary, However, management 
prays for an opportunity to prove the misconduct before this 
Tribunal. 

4. The case of the workman is that he was appointed as 
General Mazdoor on 1-1-1975 under the Mining Establish¬ 
ment anil was promoted as Shot Filer, Mining Sirdar and 
Overman respectively on 16-5-1976, 18-8-187V and 16-8-1980. 
He stalled taking active prnrt in legitimate trade union acti¬ 
vities and ultimately he became Dy. Zonal Secretary Indian 
National Mines Overman, Sirdars and Shot Fuels Associa¬ 
tion. In the capacity of Dy. Zonal Secretaiy lie used to 
take up the grievances of the workmen. On the intimation 
of the Colliery Manager he met on 18-7-1982 Shri D. P. 
Choudhary, the then General Manager to get the case of the 
aliened wrongful removal of Shri Kumar Kmishlenclra -citlcd 
amicably. It is further contended by him that the manage¬ 
ment was fully aware of the provisions of the Slctndjng Oidcrs 
which have the force of a staff Lite and the management 
intentionally and wilfully avoided to follow the procedure laid 
uovvn under the Standing Ordres No. 17(ii) and arbitrarily, 
illegally and unlawfully dismissed him with t-ffecl from 
21-7-1982 only with the malafide intention and nvalacious 
attitude of taking revenge against the npplican 1 for his legi¬ 
timate and lawful trade union activities and also with an 
ulterior moto of breaking the solidarity of the workmen with 
terror. No order or punishment under Standing Order No. 
17 (it shall be made unless tbc workman concerned is infor¬ 
med in writ in it of the alleged misconduct and r- riven nn 
opportunity to explain the allegations made against him. 
The workman has fudther contended that the management 
managed to get F.T.R. Lodged with the pulice against foim 
rei sons by some officers other than the person alleged to 
have been assaulted and a criminal case it Sm-nipiir in the 
Court of Judge Magistrate, Class 1 was iiriiated and the 
applicant was exonerated hnnoornbv Therefore the appli¬ 
cant is entitled to he reinstated to bis former po-t of Over¬ 
man V.T.T. with full hack wages as he wns di'nrs cd Torn 
service unlawfully, illegally and unjustifiably. 

5. Admittedly there was no enquiry. Therefore T Lamed 
'he following issues which with ray teusons and fiudings 
«ire ns under :—• 


ISSUES. 

1. Whether the management is entitled to lend evidence 

to prove misconduct before this Tribunal 7 

2. Whether the action of thp management in dismiss¬ 

ing Shri Guru Bux Singh, Overman, V.T.I. v ith 
effect from 2I-7-WR2 without’ charge-sheet, enquiry 
etc. by the General Manager of Baikunthpur Aiea 
of W.C.L. Dlstt. Surguja Is justified 7 Tf not, to 
” h't relief the workman Is entitled ? 

3. Whether the Overman L ;i v nr'man for the pur¬ 
pose of T. D. Act. 

4. Relief and cost's. 


“On 18-7-1982 at about 7.30 P.M. you Shri G s 
Malbck forcible entered into the Jeep No CPI 
9394, flssnlted Sir D. P, Chowdhary, Genera' 
Manager, W.C.L. Baikunthpur Area who was tiffin 
m the leeu, switched off the vehicle, took out th 
key and forcibly draeired him out of the Jeep am 
compelled him to go the office of the Sundt. (Mines 
Bhatgaon Colliery and abused him in tilth v iancuam 
all along. The above misconducts committed It 
you are considered to he of very grave nature am 
ni7 G[/ Qo n3t | hltc serl0l,s misconduct under the So. No. V 


Findings :— 

6 . Issue No. 1. 2 : The contention of the maaagrment 
is that as laid down in ATR 1973 SC 1227 Workmen of 
Firestone Tyre & Rubber Co. of India < P) Ltd. Vs. Manage¬ 
ment that since no enquiry was held by the management 
men then thev arc entitled to lead evidence lietore this 
Tribunal to prose misconduct. On the other hand, the 
contention of the workman is that’ in view of the Standing 
Orders nnd the definition of retrenchment riven k Sec. 2 onl 
of the I. D. Act termination without domestic enquiry would 




1674 THE GAZETTE OF 1NDJA : IUNE 10. 19N9/J YAIYIHA 20, 1911 |P lVj u !l—Si.f. 3(10] 


nin"iint In ltdrn'' , iti!i;nt ami a:- -utY the workman is cntifFJ 
lt> be jc : n.fated with lull back unite,. (be second limb 
of the contention of the workman is. that tin- Tribunal can¬ 
not go beyond the scope and ambit of the reference made 
by tlie Central Government. 

7. In this connection, my attention has been d-nv.n to the 
wordings of the reference which no doubt says v he her ihc 
action of the ntianagcmcnt in dismissing without eh j-ge-sl.cct, 
enquiry cic. is justified ? Admittedly the management held 
no domestic cnquiiy against the workman. Therefore if Hie 
contention of the workman is coireet then naturally this 
'I ribunal is hound to hold that it is not justified. Cut there 
is c eeond limb of the reference as well i.e, if not to what 
relief the wokmnn is entitled ? At this stare I would like 
to cite the relevant verdict of the Sup'erne Court given in 
the case of Workman of Fives!one Tyr c Co. (pi Ltd. 
Chip 1 r.) to (he following effect : — 

“From the proviso it is not certainly possible to come 
to the conclusion that when once it is held that 
enquiry has not been held or is found to be defec¬ 
tive. an order reinstating the workman will have 
to be made by the Tribunal, Nor docs it follow 
that the Proviso deprives an cmplover of his right 
to adduce evidence for (he first time before the 
Tribunal." 

From the above it is crystal clear that Hon'ble Supreme 
Criurt has laid down the law asking the Tribunal that in 
cases where no domestic enquirv has been held or where it 
has been held and is found to he defective the management 
is entitled to prove misconduct before the Tribunal.' This 
direction has therefore to be followed. 

8. Coming to the second contention of the workman that 
this Tribunal cannot travel beyond the scope and ambit of 
the reference made by the Central Government there could 
hardly be unv dispute over this contention. But 1 am of 
the opinion that as far as the justification of the action 
taken by the management is concerned it is a separate issue 
to ihc relief claimed bv the workman. This Tribunal can 
hold the action unjustified but at the same time direct and 
relief subject to the evidence being taken regarding the 
relief. 

9. For the reasons discussed above I hold that though 
the action of (he management in terminating the services 
of the workman without carge-shcet. and enquiry etc. is not 
justified but the subject matter of relief will depend on the 
evidence adduced bv the parties before this Tribunal. 1 hold 
and decide Issue No. 1 and 2 accordingly. 

10. Issue No. 3 :—This issue shtdl not detain me long 
since it is now well settled that the Overman is a workman 
■within the meaning of Sec. 2(s) of the I. D. Act. This 
point has ttlrendy been decided by my learned predecessor, 
Sliri A. G. Qureshi (now Ffon’ble High Court Judge M.P.) 
in case No. CGrT|LC(C)(154)[1980 in the following 
words :— 

“The Majumdar Award bad considered the respective 
contentions of the Unions and the different manage¬ 
ments in respect of the classification of the Over¬ 
man and after considering the nature of duties the 
Majurtldar Award in para 563 of the Award has 
held that the Overman and Mining Sirdar are also 
skilled manual workers. According to the Majum- 
dar Award although the duties of the overman arc 
supervisory in nature but they are not purely super¬ 
visory and the manual part of the duties is so consi¬ 
derable that whatever the supervision an overman 
does, is necessarily subordinated to the manual 
work. 

The aforesaid award has not been superseded or modi¬ 
fied by any subsequent award. Therefore, in view 
of the Majumdar Award T hold that the applicants 
are workmen.” 

T therefore full agree with the above decision and bold 
accordingly. 


11 Tn view of niv finding above, T hold that the manage¬ 
ment is entitled to lead evidence to prove misconduct hetore 
this Tribunal and the workmen is entitled to lead evidence 
jn rebuttal. 

12. Parties are therefore directed to file relevant docu¬ 
ments on which they proposed to rely in support of their 
case on 18-12-1987. Thereafter the case will be fixed for 
evidence of parties. 

V. S. YADAV, Presiding Officer. 

[No. F-220I2|140|83-D. III-BlL>.V.]IRfC-II)] 
R. K. GUPTA. Desk Officer. 
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^ nr, 1 m fi q ^rT 5TT' r T ETSTT I 

New Delhi. 17th May, 1.989 

SO 1329.—In pursuance of Section 17 of the Industrial 
Disputes Acl, 1947 (14 of 19471, the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Jabalpur as shown in the Anrc- 
vnre in the industrial disputes between the employers in rela- 
1 on to the management of State Bank of lndta^ and then 
workmen, which was received by l he Certtrui Gove in merit 
on the 8th May. 1989. 

annfxurf. 

BFFORE SHRI V. S. YADAV, PRESIDING OFFICER, 
CFNTRAI. GOVERNMENT INDUSTRIAL TRTBUNAL- 
CUNl-LABOUR COURT, JABAFPURfM.P.) 

Case No. CGIFILCCPA 30 V 1987 

PARTIES : 

Employers in relation, to the management of State Bank 
of India, Regional Office, Mavh.'tal, Jabalpur uusl 
their workmen SjShri Yinod Kumar Chouksc 
VilJttee Jogidhana, P.O. Nigri. Teh, Bergi, Jabalpur 
and Shri Nirmyl Kumar Patel, C o Shri Khnre, 500 
Beohnrbagh, Jabalpur (M.P ). 

APPEARANCES : 

f or Workmen S[Sbri R. K. Gupta, Ad'ocatc and D. P. 
Tiwari. 

For Manogemerit Shri B. G. Gary. 

INDUSTRY : Banking DISTRICT Jabalpur (M.P.) 

AWARD 
Dated 24-4-1989 

By Notifies,ior/ No. L-120121343|86-D.IIfAl dated 3rd 
April. 1987 the following disputes in respect of Shri Vinod 
Kumar Cboukse i.-nd Shri Nirmal Kumar Patel has been 
referred bv the Central Government lo this Tribunal, for 
adjudication 

1 1) Whether action of the management of State Bank 
of India- in terminating the ’services of Shri Vinod 
Knmnr Chouk'e w.c f. 1-1-86 nixl not considering 
him for further employment while recruit’np fresh 
bands under Sec. 25H of (lie ID. Act is justified 7 
If not. to what relief the workman is entitled ?" 
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l2) Whether the action ol the management of Su.'te 
Bank of India in terminating the services of Shri 
Nirmul Kumar Patel w.e.f. 2-2-86 is justified ? Ji 
not, to what relief the workmen is en.itled 


inaa/wrazo, to it 


8. The case of the management fmthcr is that the appli¬ 
cant, Nirmul Kumar, was appointed on daily wages basis 
by the Branch Manager at Knmla Nehru Nagar Branch on 
18-9-1984 initially at Rs, It) per day os messenger. He worked 
as under;— 


2. l'hc common ground in the case of Shn Vinod Kumai 
t.houksey is that Shri Chollksey was employed ill various 
tapanty at different Brandies of the SU.'le Bank of India 

i.e. Tula Ram Chowk Branch. Ranchi Branch and GO 
Branch respectively as Badlt Watchman Wale:man and 
Messenger for a very short period i.e. 57 days 7 days and 
*6 days respectively from 29-10-1984 to 11-1-85, 11-3-1985 
to 1-4-85 and 16-12-1985 to 31-12-1985, His services were 
terminated by the G.CiF, Branch with effect from 1-1-86. 

3. TI’l, 1 common grounds in respect of Shri Nirmal Kunu-'r 
Patel are that Shri Patel was in employment of the Stale Bank 
of Tndiu ;-.’L kamla Nehru Nagar Branch, Jabalpur with effect 
from 18-9-1984 to 1-2-1986, but according to the manage¬ 
ment ij,' between the abovu period lio also worked as Canteen 
Boy from 17-12-1984 to 31-8-1985 and for the lest of the 
period he worked its Messenger. 

4. It is also a common ground of the parpes that the 
workmen concerned were not givcri appointment or termi¬ 
nation orders in writing. They were not given proper notice 
or pay in lieu of notice or any retrenchment compensation. 

5. The ease of Shii Vinod Kumar Chouksey further is that 
he was stopped from working from 1-1-86 by engaging a 
stranger ijj his place for attending the same work which the 
workman was doing. He wits cleum'ng the counters and furni¬ 
tures, serving dr taking water to the staff and customers, carry¬ 
ing books, registers, distributing the) dak etc. These work are 
of a permenent nature. No disciplinary or other departmental 
action was contemplated or tuken against him. His disconti¬ 
nuance of service is arbitrary, unjust and illegal as the 
management has violated the provisions of the Sa.stry Award 
and the f.D. Act, 1947. Therefore he is entitled to be re¬ 
instated with full back wages, 

6 The case of the management further regarding Shri 
Choukso is that die applicant's employment at a particular 
branch cannot be tagged with the employment ot the other 
branch for the purposes of continuous employment. The 
Branch Manager of a Branch has authority to employ on 
daily wages and he is the sole employer. The Branch Manager 
at different Branch is another employer in relation to the 
same workman if he engages him subsequently. The applicant 
did not even complete 240 days during the preceding year 
and therefore he is not entitled to protection under the l.D, 
Act. He could not have been engaged on a permanent basis 
as he had not completed even 90 days of continuous employ - 
ment at one place at one stretch and therefore he was not 
considered for continuous employment. He was a doily rated 
employee and could be terminated in terms of the contract. 
After all for jobs requiring full-time work someone or the 
other has to be kept in a business concern. He was nor emp¬ 
loyed for full time. There is no illegality involved in the 
action taken bv the monagement against him. He is not enti'I- 
cd to any relief. 


7 Ther case of the workman, Shri Nirmal Kumar Paid, 
further is that he was attending to the work of cleaning Bank's 
furnitme. preparing and serving tea to the staff, fetching and 
serving drinking water to the members of staff and public. 
He w.is also distributing Bank's dak, (c-rvini: 

books, ledgers. registers and voucher-: etc. These 
woi l -i•> of n permanent nature. When be was 

shinned from work another nerson named Flhaniratli Prasad 
Sahu was engaged for attending to the same work which he 
was performing. For accommodating new persons his services 
were discontinued without complying with the mnndntoiy 
direetjons of the Sastiv Award as we'l as the T.D. Act. There¬ 
for his termination of service is arbitrarv, unjust and vjn'.i. 
live of llii- prnviwM*, ol law lie is therefore entitled <o tin* 
I enefits of contirvi.ni- service, reinstatement v.iih full had 
Wages, leave, medical aid uniforms and liveries etc as are 
permi'-sible to Suh-s'aff of the Bunk. 


1. Front 18-9-1984 tc. 15-12-84 

as Messenger. 89 days 

2. From 17 12-1984 to 31-8-85 

as Canteen Boy in Staff 

Welfare Canteen and was 

paid Ks. 150 per month. 

3. From 2-9-1985 to 1-2-1986 

as Messenger (including 

holidays), 147 day's. 

He did not turn up at the Branch to vvuik from 3-2-1986. 
Thus of his own, lie left the job and was not terminated, 
The management has further contended that it is true that the 
applicant was performing duties of messenger so long as lie 
was in the employment of the Bank but it is speciliciilly 
denied that he was engaged permanently. Since the applicant 
did not report for duty on 3-2-1986 as usual, another pe, son 
Bhagiralb Sahu was engaged as messenger for day-today 
work on daily wages who worked from 3-2-86 to 29-9-86. 
Then one Rnjesh Kumar was engaged and he worked from 
1-10-1986 to 13-10-1986. After Rajesh Kumar one A. K, 
Shulda worked from 14-10-1986 to 7-1-87, Raj Kishoie 
Upadhyny worked from 21-1-87 to 11-2-87 and Rujcndra 
Prasad Mitra worked from 12-2-86 to 15-3-1986. The man¬ 
agement bar further contended that for day to day Woik 
the Bianch Managers are authorised to engage persons on 
daily wages, For regulai employmnet even as Messenger, 
a selection has to be held by a selection body duly constituted 
in accordance with the procedure of the Bank. No regular 
employment could be provided by the Branch Managers. The 
management has therefore not violated any mandatory pto- 
visions of the Sastry Award or Industrial Disputes Act, Walk¬ 
man is therefore not entitled to any relief, 

9. The management has also contended that one Shri D. P. 
Tiwari who has filed the statement of claim on behalf of the 
workmen is an unauthorised person. The individual can only 
file the statement of claim. The reference has been made bv 
the Ministry of l abour under Sec. 10(1 Kd) (2A) of the l.D. 
Act. The statement of claim is also signed by the individual 
workman concerned. Shri D. P. Tiwari therefore can very 
well represent the individual workman being an employee of 
the Bank. The objection of the management is therefore 
over ruled. 

10. Now I take up the case of Vinod Kumar Cliouksc. 
AdmPtedv Shri Choukse had worked in different B anchcs 
of the Bonk i.e, Tula Ram Chowk, Ranjhi and G.C.F. for 
57 days, 17 days and 16 days respectively and he was engaged 
by different Branch Managers. Therefore the question tor 
determination is whether the applicant will be deemed to have 
worked for one employer in view of the fact that the Branches 
of the Bank in which he worked were under the management 
und the conrlol of the State Bank of Ill din. In this connec¬ 
tion, on behalf of the Bank my attention has heen drawn on 
judgments delivered by this Tribunal in Case No. CGIT/LC 
lR)(41)/86 decided by me and another judgment bv my learn¬ 
ed predecessor Justice Shri K. K. Dube in Case No CGIT/ 
LCfR)(36)/8? in which it bus been laid down that the wojk- 
man cannot he said to be under the fame employer when he 
worked in two different branches. The recruitments in the 
Bank is governed by certain 'et of rules. Appointment Op 
temporary nature are contemplated in para 20.7 of the Pastry 
Award but in the instant case he would not come : n the 
category of appointment contemplated in the Sastry Award, 
lbs power given to appoint for such a workman was Given 
to the Manager or the Officer-in-Chnrae of the Branch. There¬ 
fore when Ge workman employed by one branch be cannot 
said to be. the '•crvint of the other branch. 


11. Tn the inslan 1 ct'-e it is rerOnent to note Olid the mf'li- 
ofint find not woihr-d continuously front one Bran':'' to the 
oilier, The nnplicnut lir-s himtelf stared in the pleadipu I* it 
be was initially employed as Sub-s'nff at Tulnrnm ChovV 
Brandi. Jabalpur from 29-10-84 to 11-1-85, in Ranihi Bianch 
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trora 11-3-85 to 29-3-85 and CJ.C.F. Brunch from 16-12-1985 
to 31-12-1983. Thus n is distal clear that he was employed 
at the above mentioned brunches lor tempoiaiy period at a 
particular tenure. As the Branch Managers were ditfeient at 
these place the cnipluyeis weie different each time. Neither 
there was one employer nor was the employment continued. 
As such the penod o£ employment at one Branch cannot he 
clubbed with that ol other Branches where he was subsequently 
employed. .Vs such the provisions of Sastry Awaid or Section 
25F of the l.D. Act do not apply. 

10, It is contended by Shi Chouksey that he was stopped 
Iront working Irom 1-1-1986 and in Ins place a stranger 
engaged lor attending the same work which he was doing. 

In this connection he gave his evidence before this Tribunal 
and stated that alter Ins termination Shri Nil Kanth, Tbath 
Plasad and Kajendra Fiatel were respectively employed. Ex¬ 
cept the bold statement of the applicant there is nothing on 
tecoul to support the plea of the applicant that in his place 
some slJ'angcrjpeisons named above were employed alter he 
was stopped irom work on 1-1-11*86. Ihus it is not proved 
that the management has contravened Sec. 25H of the l.D. 
Act. Consequently 1 hold that the action of the manage¬ 
ment of State Bank of India m terminating the services of 
Shri Vinod Kumar Ckoukhey with effect Irom 1-1-86 is justi¬ 
fied us it is not proved that the management has violated the 
provisions of Sastry Award or Industrial Disputes Act, parti¬ 
cularly Sec. 2511 of the l.D. Act. 

11. Now 1 take up the case of the workman, Shri Nitmal 
Kumar Patel. Besides the pleading nuirated above the woik- 
man, Shri Patel, has hied an affidavit in snpport ol his ease 
and he was cross-examined by the management. In Ins 
exaniinution-in-chief on affidavit ho has stated that he worked 
m the Slate Bank of India, Kamla Nehru Nagar Branch, fro m 
18-9-84 to 1-2-1986 continuously. He was attending to his 
duties daily at ubout 9.15 a.m. When he asked for Ins 
monthly pay for the month of December, 1984 (payable in 
January 1985) Shri Dixit told him to receive Rs. 150 p.m. 
and if the same is not acceptable to him, he is at liberty to 
leave the service and Shri Dixit further told that us per 
direction of the Regional Manager-1, Jabalpur Shri Nmcndin 
Kumar Yaduv is to be paid the salary of permanent Messen¬ 
ger fioni January 1985. As such he was not paid his full 
salary and the workman was compelled lo do the work on 
Rs. 150 per month. After the transfer of Shri Dixit Shri B. P, 
Soni joined as Branch Manager. When he approached Shri 
Soni, the Branch Manager, who told him that some other offi¬ 
cer is pressurising Shri Soni to give employment to one 
Bhagirath Prasad, On 3-2-1986 he went to the Bank as usual, 
but Shri Soni told him to bring a letler from he Regional 
Manager, but the Regional Manager also told the woikman 
Unit since applicant was not employed by him therefore noth- ' 
itic win be given in writing. Again when he went, lo Branch 
offico Shri Soni told him that he has kept Shri Bhagirath mid 
therefore he has not been given the work, In his cross-exami¬ 
nation he has stated that he was selected by the Branch 
Manager, Shri Dixit, as Messenger. He is nut aware of any 
recruitment rules of the Bank. He has admitted that he Work¬ 
ed as a Canteen Boy from 16-1-1984 to 21-8-1985. On the 
other hand, management examined Shri Bhanu Prasad Soni 
(M.W. 1) an officer of Kamla Nehru Nagar Branch, Jabalpur. 
He stated that Nirmal Kumar Patel started working as Mes¬ 
senger from 2nd September, 1985 and worked there till 1st 
February, 1985. He was orally appointed by the Branch 
Manager as Temporary Messenger. I-Ie was not given anv 
appointment order or any termination order. Since Patel 
himself slopped attending his duties he gave neither any 
notice nor pay in lieu of the notice or any retrenchment 
compensation. Learned representative of the workman has 
compensation. I. earned representative of the workman has 
argued that (he management has not followed the mandatory 
provisions i.c. paragraph 495 of the Sastrv Award while en¬ 
gaging the workman as no written order has been issued to 
him. Para 495 of the Saslry Award leads as under; 

“...We further direct that on a candidate’s appointment 
as a temporary employee, a probationer or a perma¬ 
nent member of the staff, the Bank shall give him 
a written order specifying the kind of appointment 
and the pay and allowances to vliicb he would be 
entitled arid (hut such a written order shall be given 
on the appointment of a pait-limc employee ah;" ' 


Admittedly no such appointment order while engaging the 
workman twice as Messenger was issued to him in writing, 
which is crystal clear that the management has not followed 
the provisions contained in Para 495 of tho Sastri Awaid. 
It is further argued that after retrenchment of the workman 
fresh candidates have been appointed from time to time and 
ihc workman has not been ocerect work. The management 
have therefore violated Sec. 25-H of the l.D. Act. In this 
connection, workman Shri Patel besides his pleading ho has 
stated on oath that he was not offered work from 3-2-1986 
and in his place other persons were appointed. This fact has 
also been admitted by tho management in para 5 of their 
pleading which is being reproduced below ; 


“It is denied that he was stopped from attending his 
duties effective from 2-2-86. Since the applicant did 
not report for duly on 3-2-86 as usual, another per¬ 
son Bhagirath Saha was engaged as messenger for 
day-today wotk on daily wages. He worked from 
3-2-1986 to 29-9-1986, He did not come. Then, one 
Rajesh Kumar was engaged and he worked from 
1-10-1986 to 13-10-1986. On his leaving the job, 
one A. K. Shukla was engaged and he worked from 
14-10-1986 to 7-1-1987. Thejeafter, on his leaving 
tho job, one Raj Kishore Upadhya worked from 
21-1-1987 to 11-2-1987. Tn between Rajendra Prasad 
Mitra was engaged and he worked from 12-2-1986 
to 15-3-1986,” 


There is not an iota of evidence that the workman was offer¬ 
ed the work on 3-2-1986. On the other hand, workman 
Ini', slated that he was running from pillari to post i.e. Branch 
Manager to Regional Manager but he was refused work on 
a flimsy ground that some other person has been engaged, 
To my mind, this is a clear violation of S. 25H of the l.D. 
Act, 


12. Admittedly while engaging the workman no appoint¬ 
ment order was issued. Likewise no termination order was 
issued. Neither notice nor pay in lieu of notico was offered 
or paid before the stoppage/termination of work to the work¬ 
man, although admittedly the workman concerned served the 
Bank as Messenger for long period i.e, from 18-9-1984 to 
1-2-1986 except from 17-12-1984 to 31-8-85 when he worked 
as Canteen Boy. 


13. In (he circumstances it is proved that after the termi¬ 
nation of the workman a few persons were engaged in his 
place. If the work was there and after his termination it 
was necessary to appoint another man he should have been 
given a chance and provisions of l.D. Act should have been 
compliod, The management should have maintained a regis¬ 
ter of such temporary workers and applied the principles of 
“last come first”. As the management did not observe any 
of these provisions cf the l.D. Act nor the provisions of the 
Sastri Award, the termination of the services of the workman 
after taking work from him for a long period was illegal, 
unjust and mala fide. T therefore answer the reference as 
Under :— 

1. That the action of tho management of Sta'e Bank 
of India in terminating the services of Shri Vinod 
Kumar Choukse w.e.f. 1-1-86 and not considering 
him for further employment while recruiting fresh 
hands under S. 25H of the l.D. Act is justified. He 
is not entitled to any relief, 

(2) That the action of the management of State Bank 
of India in terminating the services of Shri Nirmal 
Kumar Batel w.c.f, 2-2-1986 is illegal and unjustified. 
Me Is entitled to be reinstated from 2-2-1986 ns 
Messenger and full back wages wilh continuity of 
service and consequential benefits. However, he will 
be entitled to minimum salary of newly appointed 
Messenger ns hack wages. No order us to costs. 

V. S. YADAV, Presiding Officer 
[No. L-12012|343!86-DlIfMl 
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Rf felt, 2 5 TO#, 1989 

PI'o 5 Tio 1330 .— TOfTlfRP ftTIT TOtSfRTTO, 1947 
( 19 47 PI 14) pf OTTT 17 % TORTOTTO if, %#bI TOTPTT 

% pro Ifpiror ^ toht % alulr % llsr fRftrpf Ik 
tr% propr# % #t, tortt ii fRfer IkrffTOF ftTR if Iteft- 
ftp toFtptt, tttttotr, ttpt % Itpr pf sprfitra pt# I, 
If %?#t totptt It 17 to|, 1939 If topi grot tot 1 

S.O. 1330.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herby publishes the following award of the Industrial Tribu¬ 
nal, Rajasthan. Jaipur as shown in the annecure in the Indus¬ 
trial Dispute between the employers in relation to the manage¬ 
ment of Styte Bank of Bikaner and Jaipur and their workmen, 
which was received by the Central Government on the 17th 
May, 1989. 

qfrfw 

k#r Ikfrftrp amifgp'OT, ttpt prp tottpt 

PPTT piffp It TOTf # 8/8 5 

TOST: |pft, TTTTTOTR TP Rmufr TfRTR, 

toper Ip. tope tittttr frfroRT, 

TOR TTTPT (TtTTTTR) 

R# 

ItR fp RIP Ifplk RTF TTPT 
PSTTR PITfTOT flTP ubl 
TTPT (TrTTTTR) 

TpkroTORTRR sittt i o (i) (to) IkfffTOP ffrre 
TOfafRTTO, 19 47 

WtTR: If RTO P TOTTSTT TO TOlfPTOT RT fp TOP 

sftpRtT R<T 5RTPT TOtfTTR 

If If tfTO TOUTCt TOfTOP TT# TOT TTOffTR 

tortI 

ferfp 23 TOT, 1989 

TOTTR TOTPTT tip TOfaplTt I TOT% TOt? 9 T TOsTO tRT 12012 / 
14 / 84 —It (TO) 1 1 -q % gTTT f#R fTTTT ?TO TOTTifSTPPT pf 
TOTTTOR TORT 10 ( l) (TO) TOkftfTOP feTTT TOfcTfRTP, 194 7 fait 
RRTTTTR TOfafRTTO, faTT TTRTOT TO# TOfafRT?T TTRR faTT | I 

fTTTT 

"FIT far TP TOP WR RUT 3pm % pftTPRT Pf It 
It rto tow# Pt 5-7-1981 it |t ftp % tot if pttoFtoi r 
ptr to PTTTOff anroffaw | ? tF? tot It IlfaR pIpit fpro 
TOR#P TO fPTfT I ?” 

tor Fr?w w TOwrFappp if ferfp 7 - 2-8 5 to topi 
|to fait w TmrfaPTTO if q'TOfro fepr tt-pt ptoitoipkir pf 

#fet TOT TOT I TITTOTTR fp triPTTfT TfRTR gTTT #p TOP 
TTTTTTR fafaife, TRIP HTTO TOTTTT pf Ik ff Tk#R ?pp 
# TPllP PR hFpT R k r R TOPT pr hTRR fpRI fp «ff poirlf 
Pt 94 9fTTOTR fTOTIP 4-7-78 P TOT TTRtTR $ RTO 9T FpR °4t 
TTORtR PTWI TORTO19P R TO| P9R R^IRP Rfr TOTETP P> TOTR 
PR TO5TO 1856/ 20 fRTOTO. 1978 Pf RfhTP RTO 5R9P TO 
PR RTOT R TO RR/2/3 1/R 1/15488 FpTtP 30-8-78 P TtTOT 
pi RPR- PR FpTO Fp If Rp RTI PlPtf fpRpr PT TfWR 9T 
if fpTT Pt TPI | Rffl ftp ft! I R% If Wit TO PT pFtTRT 


PT TfTR PTIT qlr PFrFrtFt RP fTTOfTT If PT fp T TOfT 

If RRP RPTtP PT I If T| ITIPR PT T^T f fp If WI# 

TO PT pfTTRR # TPf | I Tq fp fTRIP 4-7-78 P RfR PT 
TP R If TTOTTI TO' PT PfTPRJ PT fTTI ItT TP fRTTITRTT 

TOT % TOTPITf PT PT PR % TP TOR TP P fpT' Sffr- 
TfTR If PT fTTI ItT fTTTO TOtfff 3-7-8 1 TO TITlTO TO# 

t' 

TOP Tq TOTIP TOlTTF fp If Tf'oprff pf RRpf pfr^RI p 

RgtT fTRTP 21-9-7 7 Pt ft 5:RT PI PIT fTTI TO TPT I If R=| 

PT TT pf’.TRR Pt TOTTOPRI Rgf If I PR if TT STTRI TO fp 
If TOTOTt pf fTRip 5-7-SI TT TOTP P TT PT PTi'RI 
fRTP fpTT TOT I 

~fE TIP TRT pif fp pr |R if pfirTTT ftjTR TOTTT PT fpTT 
TTT frorl PTOTR fpTT TTt fp TTTT It Si'iTITf p| T-gTr'ct TOP 
PRT T^Tf 0T frU % PRTTT TPT TITO Rff | RTtoMt TT 
Plfyp fpTT TOT I STTT If TOPTTT TP I pff Tlfsf TITO p# 
PT pfaplff Rfl I I TT Ifp PTIPP.TR P TKT tThURf If PTI 
I ?TtfpR TP Pf Ir if PP Felt TTr RTRPRT fT#'iT#T PT 
PR: T?r ftraT Ti'RT TiTTOP R(T | I 

TOT TT fp TOT PTOTTO TOTRf PT % TTTT TRTTf P 

flT RtTcl" Pf Tf If I P5TTOTIR Ir IR I TITPT PT? R7; jfR- 

§ftcn pt fprr i tp pi Ir ir If rtt p trttt to toFp*r 
r ttpri TfarpR tt pt fTOrr fTT pt srlf trip It It tfT 
TOTOrr R piff RRTfT R |MT TiffT fpTt I If If RT TOTOff 
T-TT RTfTTT TOTr I If RT P TOT4TT Tf#S TfTPRf TP T If 
If RTT wrft R tFtT, TiTITTR fp RPITOfr TfRTR STTI If 
fp TOP TTTTTTR FtFrIt, TRIP TORT, TTTTT pf IfT I TT- 
TTRI TT fpTT I IfT Tiff. fPTt fp T| thrlfTO fp TOP 
TTTORT fT TTf: P Tl'fTFT TfsiPlTIRT TfRTR P T'fTT p RS.T 
TTTOi-r I pr I I TPlfriT Pf TsPT PTrTt T TTTOTf PTT If 
It RtT TOJTfTt R Tf TTOPl'T fPTO fp T? RTlta-r HR! fp# 
TT, TOT, TOTOT TT TTfT I RTOfT |TO | aTfipTR PT I T| 

TOITO | Ik TfRTR R Tf TOTUkh It TT’ST TO fp % TOiT fpTI 
| I Ifp TOTOUTOT TPTTTO Pt Pfrfl if | ITT TfRTR 1 TP % TOT 
TOP# I fpTT I R# TOTR TO TOTOrftRr pf RT#P fpTt 
TORI | I T^ TOTOTOIrI TOTfi Pi' TOP T-|pr I 

TOT IT 

TOTOTOIrI P TOI9TT PT TOTTT TfRTR P P« TO fRTO TPR TO 
PTfTR fpTT TORI |— 

6. T5 fp TO# fp R TT T#PR PT fiRTT | fp It TOP 
fro? toott# pf tttpt to |t ttp pr p fpf fR#tr; pt ?to rto- 
Itrt p tip ?rR pr Mr ir I fwr titpi i 

2. Tf fp IT TOP fTOf TO°TfTt PT If P RP TOTTlff TlfR 
ffTp fTTI# TRTPT P> ^TO TORT TO fpB'TT TORT R.I TRR TO-TO 
Pff It TOTOifTR TOTTO PIT PTR Pr TOpsIPT# R# (ftfpi RTT PT 
# ?TO TOTT TO Tf TOfpTO TO Pff fTTTT T5ITRT RTT TOFTT Ir 
TTOTOR TOT TR # ?TO TOlfflPTO TOTO3TR TO PTORTl TOfTOR | I 

TOP PTTR Pi TOfRfTfp P#T TPPIT Pt Tl# PPRTFI 
fRTTOIRTOTT TO # Ti t I 

PTTR TOIT ffrfp 23-3-89 PT W TOT1T PT Ti# fpTT 

RTT I 

TRIP fTOf TORT, #5tTOTR, TOfstTT-7 
[Tto RT- 12012/ 14/84-# I (l)/#o III (r)J 
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sfijo 5Tf0 13 31 sfkfrfel SfaPffTJT, 19 47 

(J 947 spi 14 ) q?r ura 17 h> it, TPaffr. hs 

?j«p 4f(<4; <rferf<jft % jRScfef =is *W4 Rft 3>r% ^*r>rt 

% ifrir, 5 t fafer wmrf’Tii Petr % %*£r*i ?m>ri ssref- 
fiR.- srf^p7»r, % qV-f-r ti sRjrftrrr ^rat |, sft 

TTTfrn; is frt, 19S 3 qir pto per «n 1 

SO 1331-—In pursuance o£ Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following awtard of the Central Govern¬ 
ment Industrial Tribunal, Chandigarh as shown in the Anne- 
xure in the Industrial Dispute between the employers in 
relation to the management of State Bank of Patiala and their 
workmen which was received by the Central Government on 
the 16th May, 1989. 


ANNEX U RL' 

fif LORE SHRI M. S. NAGRA, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL J RlilLNAt-CUM- 
LABOUR COURT, CHANDIGARH 

CrJse No I. D. 43|86. 


PARTIES ; 


and refusal for promotion in as much as he had earlier 
availed 4 chances of promotion under group ‘A’ by giving 
written consent in the year 1968, 1969, 1970 and 1972. It 
is stated further that in the year 1985 the petitioner did give 
Isis consent letter for appearing in interview forp romotion ia 
response to Bank Memo No. Per] 8 of 1985 dated 18th 
January. 1985 tut in view of imposivon of penaty on him 
reducing his bn ic pay from 1660 to 1470 per month for 
the irregularity committed by him, he was in eligible for 
promotion and as such was not called for interview for pro¬ 
motion under Groun ‘D’ as oer rules. 


?. Both the parties were afforded opportunity to lead evi¬ 
dence and they availed the same. Shri Ram Parkash workman 
produced affidavit Ex. Wl reiterating allegations made in the 
statement of claim. He; has solemnly tJffirmed that though 
the management had issued circular No. Per] 19i 1984- dated 
25-6-84 to the branches for promotion but it did not offer 
him any chance of promotion and in this respect he had 
submitted representation dated 25-8-1984 to the Branch 
Manager Jalal which was forwarded to Zonal Office vide 
despatch No. 514 dated 1-9-1984. He has deposed that pro¬ 
motion offer deliberately was not given to him as the mana¬ 
gement was not well disposed to wards him. He tendered 
copy Ex. W2 of letter dated 29-8-1984 sent by him to 
Regional Office Bhatinda asking as to why he has not been 
called for interview in T>’ Grade. 


Employers in relation to the man i ’: nent of State Bank 
of Patrala. 

AND 

Their workman : Ram Parkash. 
APPEARANCES • 

For the workman : Shri T. C. Shorn,n. 

For the management ; Shri P. S. Arora. 

INDUSTRY : Barking STATE : Punjab 


In rc-buttal the management tendered, affidavit Ex. Ml of 
S. C. Mittal the then Branch Manager Jalal Branch. He hats 
solemnly affirmed that on receipt of circular No. Per] 19; i 984 
dated 25-6-1984 at Jalal Branch, he had shown the same to 
Kfsn Parkash petitioner nd got its receipt acknowledged 
from Ram Parkash on the circular itself. He deposed further 
that Ram Parkash did not give his consent or refusal within 
stipulated date i.e. 15-7-1984. During his cross-examination 
he admitted that the circular on which acknowledgement of 
Ram Parkash was obtained must be in the Jalal Branch of 
the Bank. 


AWARD 

Dated : 20th. April, 1989 

Of, dispute raised by Ram Parkash against State Bank of 
Patiala, Centra' Govt, had vide No. L-12012j285]85-D. 11(A) 
dated 16th June. 198c, referred the following dispute to this 
Tv. unal : 

“Whether the action of. ihe management of State Bank 
of Patiala in refusing promotion as officer in junior 
man a gem ml grade scale I tc: Shri Ram Parka-h, 
Head Cashier Jalal Branch is justitid when no con¬ 
sent was obtained from him with tefcrecce to 
Bank Memo No. Perl9]1984 dated 25-6-1984 ? If 
not, to what relief is the workman entitled and 
from vvh.t date V" 

Case of the petitioner as set out in the statement of 
claim is that he has been working as Head Cashier category 
K arid presently posted u>t Moonak Branch of the Bank. It 
is mentioned that rnanagtmmt has been offering chances of 
promotion to the workm.fti staff in the clerical md cash 
department including the Head Cashiers a.-; officer Scaled 
(Junior management Scale) on the basis of written test and 
interview as per promc* on policy based upon joint dis¬ 
cussion s’agret ments. It is pleaded that management had denied 
the opportunity to the present petitioner inspite of repented 
representations made to the authorities. 

In its answer filed management took plea that under the 
promotion policy laid down by the Baric onlv those employees 
are) called for written testjinterview who give their uncondi¬ 
tional consent for promotion in response to the memos 
issued by the Bank. On merits it is Dleaded that in the year 
1984 the consent of employees eligible for promotion were 
invited by the Bank vide Memo No. Per] 19.1984 dated 
25-6-1984 and the petitioner who was then posied at Banks 
Jala'l Branch and was eligible, had not given his consent and 
rendered himself as non-contender.'. It is ,mentioned {fiat 
workman who had put in 37 years service in the Bank is 
fully aware about the system|proeeedure of living consent 


Admittedly in the year 1984 the workman who was then 
posted if JaL'I B anch of tie Bank, was eligible for being, 

considered for promotion. Case of the management 1 is that 
workman- rendered himself as non-contender by not giving 
his cosent for promotion. Workmen contends that he was 
never offered any chance to give his consent. Evidence on 
the file shows that on 29-8-1984 workman had sent a exrepre- 
sentatior, to the Regional Mani.'gtr asking for reasons as 
to why he has not been called for the interview. The sole 
question rests on the controversy as to whether the circular 
No. Peri 19] 1984 dated 25-6-1984 issued by the Head Office 
asking the bn.Vches to obtain and forward the consent|re- 
fusal letter from the eligible employees to head office not 
later than 15-7-1984 for considering for promotion as 
officer in junior management grade scale I in group ‘D’ was 
circulated to Ram Parkash or not ? The" then Branch 
mangar Shri S. C. Mittal appearing for the management has 
testified that he had obtained signatures of Ram Parkash on 
the copy of the circular received in the branch in token of 
its acknowledgement. The said document containing signatures 
of Ram Patkashi acknowledging receipt of the circular is 
admittedly lying with the Jalal Branch of the Bank where 
Ram Parkash is no more posted. This is the only piece 
document by th management it can be well presumed that 
give his con-eni. The said circular allegedly contain'og sig¬ 
natures of Ram Parkash in token of its acknowledging was 
the best piece of evidence to clinch the issue tend the same 
has been withold by the Bar.-k management for the reasons 
best known to it. In view of the non-production of the said 
document by the management it ca be well presumed that 
no consent was obtained from Ram Parkash with reference 
to Bank memo No. Per] 19j 1984 dated 25-6-1984 Act of 
the management of State Bank of Patiala in refusing to 
consider Ram Parkash for promotion as officer in junior 
management grade Scale' I in the year 1984 when Ram 
Prakf sh did not suffer fro many ground of ineligibility is 
r<of ruteffiec! The Petitioner was within its right: to'be consi¬ 
dered for the said promo'ion w.e.f. the dtete wheat eligible 
employees were considered and promoted. Reference is, 
therefore, returned with the Undines that action of the mana- 
wnenf of P at,* Bonk of Patiala in refusing to cons Tier 
Ram Parkash Head Cashier Juki Branch for promotion as 
officer in junior management grade scale T in the year 1984 
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win not jiibi'ilu’il nnj management sh./ll o>qs dor him ini- 
[ri'OTno 10 1 * cn the basis of Bank's Memo No, Pci-j J‘J’ 1 t *K4 
dated 23-6-1984 and in case oi his promotion he shall be 
entitled to J\ benefits of higher pay sculci dearness t.'llowance 
and other nllowar.'cc etc. fram the date person junior to him 
had been promoted to officer in junior management grade 
scale I group ‘D’ ip the year 1984. 

CIpTidigarh, 

M. S. NAGRA, Presiding Olficcr 
[No. L-12012I285|D. 1I(A)|D. Tll(A)j 

ft fftft, ;n ft, jokm 

■tTTo 7TT a 1.1.VJ ftftfft fftlF ft-rfF-fT. HU 7 

( 19 47 TT ] t) ft HR! 17 r Xf^FolT ft ’ft ftf FiR 

ft-T? V ft-ifti % h'srs fftfttrft Tift tX ftniFT % ftsr. 
TFjftj R WtdtfnT ffttR U Tftq irT.T ftftfft wf> 

sp-iTf, apPR if; TO ft hTlfft-T T?ft £, ft ftiftt TRTF ft 

t7 ft, 1 vy * ft rot prr dr 1 


New Delhi, the 26th May, 1989 


S.U, 1332.—In pursuance of Section 17 ot the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Industrial Tri¬ 
bunal, Jaipur as shown in the Annexure in the industrial dis¬ 
pute between tho employers in relation to the management 
of State Bank of Saurashtra and their workmen, which was 
received by the Central Government on the 17th May, 1989. 


TlVfsrhj 

fttfrf^VT U7 htT»:r, <'ip fwj 7 

FTFFtT RRlftTJT ft WFR faF FTMT, SVR.tft.t OTT. 
Vff. ftnft ft. 44 /hr 

FOT 

ft RR.VftF, WTI F 4 .'U 7 FPTtTF FT TT fttT, 7 RTF 
tffr ftftV TVFR, HTTP" I 

ft 

afttn; Xt X ftr; dXrft 'FFftX fiftm V 
ftf, ttftf ftr, ftwft mfr, ftr i 

XX tq-HiiN tTt r r t n( 0 (t) ftftfX Pttr fttjfftjr, 

19 47 

■RfXfH 

srpff Vr wR ft ftf TRfwF ftr f. i 

TFtft ft ftr ft ft TW FTVOTTT 

fXXTRTF' 1 1-3-H9 

77777 


(fpOT pJ TF % «PT ftFTFF T ^*T ftftFPT F mVl llfij- 
gFFT ft. rt/T, 12012 (347 87/^1/zft) fftX 14-7-88 Pum 
XttR ftptF HRT 10(lj(T) ftftfX fftT* SlfjPm 19 17 
fft frirtf fthfftnr Tr Frftr ft TqTTTftTTOT X mot ftft 
fFftr tX ft; fotf fVrT &— 

"dTT X ftT TfPTsf FTR % qFFPFT TV '49 TIT.T. 
did TV frdtSi iTdFd TTd T4T Tt Tdf rpytT tW^TT 

fi(TR TfafriR TV (IPX 25-T ^ TTW WPPT qr 


h'Tr T -t ti'd 7d ■tn'j’iplr .7i r iff -tt S v Tit X'i• d'rnth-r 
■174IT’- fv.T tpffpr TTT ;TO.T' % \" 

2 T7 T ‘7r-r fXTi Fr fnrTTftiToir if fdarr 20 tptp:', g.s 
Tt 5rr c T ?rd m q-jfliFT Xijt mrr tiV -nvj hh "Pfi 
TT mfeT Trv'r 7F : T T TripT fe : r h’-t I TPTPTr TFIF httf fjajF 
MFUSSTr Tli M’.TTtr tIXt 7 fR T TT^d yR rflFeh 71 Nt 
T rir TT ^7717 PdTT T77 TV 7 " dTpT‘7 F7 rTRTfhT-orr T ‘dTrr mr 
fdRTTTrt ?F7i7Tr-7 TPIPRV Xfur X frdtT 2-1-11-88 Tt 

a rat tv sfrr -id vjf vtwt t q rar 'dPtT fr 

dhfr'iR tn-Tn fTTfiPr frfrar XTrd if Tfermr %fr u.t 
TTF vMTtT TdfwpT Tht I TTtRTd; f-RTT ;p|-1-S9 % f-qm TrThq 
TlfTr rrf 1T--7T T»dTT '.ff TT7T fddd AFW 14-;t-4‘) Tl SU'fr 
TftTT Tift 77PTr Tt r wfr T'T Tf TV 7 T 

ttT q'ftTwrr m rr, iff. ThtsiFT sqftnFr ttft 
f7F5(h rr,p ttUTlTT CT TT7R TV fqTdT X yr'tf f-fr 

Tt T .%. X sproq- h TTfr-TT Tr7 TT TT fV TF WR TFrr 
TdR (flft hTfl T?f ftRT f. I nTR tTffnVTFTT frrftf ft W 7T7TT- 
f»7TFrr TT t'TlT TT TF dft TTTfftd fmrX TRfT TMTF ft 
Fr ffftr rRTtfsnrFJt 3pr ftrrr ftt ^ Tfft ft prftf RFijTrr 
tv ftr ft fftX kar iprr tv Pit w *tft t> qrft-d T 11 fftftf 
if tlR 3 ' TTPlT’R T TTT tTTTr TftT TSpat Tfftd !T r -|T tTiT 
ftN frpftv TV Tftrr tw Trft Tr ftl 7 Td tTf-rfFT 'ftfttlTI 

9tPt7 tt mot «rr ftr X,tjt m mfftR % i s fftpr % trt 
ww ftftrtr'r Brq: Tftff ttmt tt ttm; TTft vTirr T-ftr 
ftn Ttft fTTT MTT ^fftpR-T ftf Srftf -tft -TrtVrfftTFF ft fthFT 
ftft nft FT dfl TF FtlfsTT T/r TTT 7 I ftrOT 'ffftRWTt ft tfr TT vft 

TTRr ttt ftrr Nt -trft tf otr ft Pc drftr Mjipj trre siftir 
huT tX ft ppf t?'i TF-rr ft vtF-tt tt M'T’TrT fimt Fit 
Ft mtiTFra- q? freer Xi- farrr ftd t^t >T-Tr ft i r*r tt 

'T-STftftr T7 TfTfttifR fTM fftftFd ('’tTf) Tt Trr tt y-f ft, 

3 qr ftfttTT FIT ft TMf M T .if. ■ftd TI TTTd T. 1347 
TTMT-T Ff TT ftlT, WTIF ftfr ftt^t ^Ffpr FTJ r T hft qr 
f'TFft Tr qfftfftpr ft ft- TRT ftpTF ft 77ft Tnft 7R ftf fftX 
fw TTrft tv fttftrfftT fMTR (iftik) fTFT 19 57 V fftMT 

t o(tq-) V ttjVt tv >rf tR-TOTT V fqqpf TsTft ft tt 

TT TFT? ft Flft ft Pt Flft TT fftFOT Fr ftFd T'FrtFr 
JTT ft, TRFrat (fv-'FRFf) TTT TTOt TV Fjft 1PT ftlftoR STTMT 
Ti q#d V 15 fcftr V WFT TTftTTITF V TTT MT 7 TFTV I TfF 
ftft fTTPiff V; tr^r ftft tF ferFTT ft ST'Ttrrq qftfT f-FTlfl TtrfF 
W ft ftftff I TT ft TTF ft X %ftT Tfr-Tfr ! -JF ftFTTT V t?T 

TfftVTFt ft ftft trrftw Fft ft fftft ft X ft Wq TV tuFf V 
15 fTTH V 7FF TTR^ M-rftft fPw TV'T-Tf ftritft TTNiftm 
ftd FTlft TV Fftr 57^7 T>df I T7 T TR fdftBTT TTlftF V MFip 
ft 9TTf W tifttPuFOT ft Tft F^ft TO FT FqfftF Fft 
TTOTTI TFpTTfFF HF rdlFTfSTT ruf STF ft hlftf FfftT ft 
WR dftT q^F Tft V pR ftPTF IftTV ft 2 7-10-88 ft ftrF 
FTFT qftF ftFT | ftF FF% F7TJF ft FTft FfftT FTf 7 FF 
Fft wm ftr t'-fft TTqv tff ftff Fft fVqr i ^ ttt wott 
fft Fift V q-TFPi; ft qrftf ft tit t , f f jqPm ftt wrt i 

FFft fthT VTftVF ft FT ^ fV T? FT %ft ft FFTft ft rtft dft 
7^PIT | FT JTT fFFTT % ftqu ft ftp tftFR Wh Fft T? TTT ^ 

7TF: ftW V ftftd ft ftf fFMF Fiff TTFrt Flfft ftOTV 
aflFT ?V I T-FTF ft VTfftftft ftf IF *FTK ft TFTqF FFT 17 ( 1) 
tqf gpM ' q TT Mft m hiuMift ftft Fft i 

WFR fFW qrrq, RTqirjYnr 
[it o rrFo 1 ? 91 2 /H 4 7 /S7-ft-ir/( >T)/ft-TrT(tT}] 
ftofto ft ERF, $7T 3)ftf47|TV 
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EG 1 :', Ji) Irf, I OS!) 

«PT. STI. 1.133 :— : ifi€l% fiRR 1947 

( 1947 Tf 14 ) SPV TiTT 17 V STfiTOT it, &giq TORT 
TOVTST «TIs', fsRTTl" *7 % t,--n f-TrfnfG sfb; 

frjfsprTT % TCT, totet it DEcr sftirrfe frqFf if 

TORT OT7W, WTO % >TW Tf SMnfsRT TO?t 

I, 3ft ifGw TORT ^t 12-5-89 RTF! fWT 4r I 

New Delhi, the 19th May, 1989 

S.O. 1333.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Tungabhadra Board, Bellary and their 
workmen, which was received by the Central Government on 
the 12-5-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE, 

Dated 27th April 1989 
Central Reference No. 27/88 

I PARTY II PARTY 

Shri Hussain Khan, Vs. The Secretary 

Shri Chennappa Thungabhadra Board 

Shri Jaffar & Shri Venkatesh T.B. Dam, Bellary Dist 
R/by the General Secretary Karnataka State. 
Thungabhadra Board Factory 
Workers and Civil Employees 
Union Thungabhadra Dam 
P.O. Bellaxy Dist. 

Karnataka State 

APPEARANCES : 

For the I Party Shri S. S. Malebennur,—Advocate. 

For the II Party Shri A. K. Bat—Advocate. 


AWARD 

By exercising its powers under Section 10(l)(d) of the I.D. 
Act, the Government of India, Ministry of Labour made the 
present reference on the following point of dispute by order 
No. L-4201I /35/87-D.H(B) dated 13-6-1988. 

POINT OF REFERENCE 

“Whether the action of the management of Tungabhadra 
Board T.B. Dam, Bellary Distt. in retrenching 
S/Shri Hussain Khan, Chennappa, Jaffar and 

Venkatesh, casual labourers is justified ? If not, to 
what relief the workmen are entitled to ?” 

2. The I party Union has then filed its claim statement and 
inter alia, it is contended as follows. 

The persons shown below, who were working in the II part 
have been stopped from work from the date shown below : 

SI. Nmi Date from Date 

No. which which 

work started Stopped 

from work 

(1) Jaffar Sahab S/o Shaik Mahboob Oct. 1985 1-12-86 

(2) Chennappa S/o Marianayagan Apr. 1985 1-12-86 

(3) K. Venkatesh S/o Durgappa Oct. 1985 1-12-86 

(4) Hussa in Khan S/o Petha Syed Khan June 1984 Nov. 1986 


3. No notice or no retrenchment compensation was paid 
to them. In the memorandum of settlement arrived at on 
7-3-1987 before the Assistant Labour Commissioner (Central), 
Bellary, there was an agreement that all the four should be 
admitted to work and ex-gratia equivalent to two months 
wages should be paid. It was also agreed that on or before 
30-4-1987 it seniority list should be prepared, so that they 
should be absorbed. Apprehending retrenchment, an industrial 
dispute was raised. The Assistant Labour Commissioner issued 
notice to the parties and fixed a conciliation meeting on 
13-4-1987. From 13-4-1987, these four workmen were again 
stopped from work, on the ground that the work for which 
they were engaged had been completed. The II party con¬ 
tended that they were casual workers. They contended that 
the following daily wagers who were appointed subsequent 
to them have been still continued in service. 



Date of 
Appoint merit 

Where working 

(1) Smt.Rani 

1-10-1984 

Garden. Woks, 

T.B. Dam. 

(2) Smt. Somalamma 

4-1-1985 

-C.O- 

(3) Sri Lai Bhadur 

2-4-1985 

-do- 

(4) Smt. Varamahalaxmi 

1-4-1985 

Crxrp Woks TB. 
Dam. 

(5) Sri Balasubramani 

4-4-1985 

Gaidt r. Wo: kr, 

T. B- Dam 

(6) Sri Naca Bhadur 

8-8-1985 

Garden Seclion, 

T. B. Dam. 

(7) SriLakfhmanasir f h 

M0-1985 

-dc- 

(8) Sri Pram Bhadur 

1-10-1985 

-do- 


The management has not followed the provisions of Section 
25-F, 25-G etc. of the I.D. Act. They have been compelled 
to incur debts for their maintenance. Hence, it is prayed that 
an order may be passed for their reinstatement and conse¬ 
quential benefits. 

4. The II party has filed its counter statement and inter 
alia, it is conended as follows. 

The Tungabhadra Board was constituted by the President 
of India under section 66(4) of the Andhra Act of 1953. Its 
functions include maintenance of T.B. Reservoir, canal sys¬ 
tems, horticulture and to carry on incidental functions. Its 
employees are drawn from the Government of Karnataka and 
Andhra Pradesh. The casual workers are employed depending 
upon the exigencies of the work in maintenance! of Canal, 
dam etc. The board is a limb of the Government. The 
functions of the board are the sovereign functions of the 
•State. The persons engaged by the Board are Government 
servants, engaged for the performance of the sovereign func- 
tons of the State. The Government of India has made the 
matter clear in their memoranda as shown below. 

1. D.W.I 46(6)(b) dated 28-11-1961 Ministry of Irriga¬ 

tion and Power (copy enclosed). 

2. O.M. No. 16-1-1987 P.n dated 21-4-1987 of the Minis¬ 

try of Water Resources (Copy enclosed). 

The I party cannot maintain the dispute. They cannot be 
called as industrial workers. The reference made by the 
Government is not valid. There are different categories of 
persons working in the Board shown as below : 

(1) Regular establishment drawn from both the states, 

(2) Workcharged Establishment on monthly scales of 
pay, 

(3) Daily rated workers engaged for maintenance work 

and who are regularised in the vacancies arising in 
item No. 2. 

(4) Daily rated workers including Gurkha Watchman, 

engaged purely for casual work. 
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These four persons ’acre unskilled casual ”orkers. Their 
services were dispensed with v, 1 1h effect from 13-4 1987, , t it ■ 
the work for which they were engaged was completed. Thev 
did not have liny continuous sen:cc. However, as a spec,.at 
case it was agreed to pay some exgratia of two mon'h.s ray 
and it was given oq compassionate grounds. The Mean, 
randum of Settlement dated 7-3-1987, in (hat connection mokes 
the matter more dear. The persons employed on daily wages 
work on the cannl of 250 knis. at different places. They ui\- 
engaged hy different officers and expenditure is debited to 
different heads. Their case has been already settled by the 
Settlement dated 7-3-19S7, It is not correct to compare those 
persons with those employed on N.M.R, hasis Since the dis¬ 
pute was settled on 7-3-87, the matter may be treated as closed, 
Nq junior to them has been kept in service. The persons en¬ 
caged on NMRs are from different categories and they were 
employed for different items of work as shown below. 


1. 

Lai Bahadur 

2-4-1985 

f Gurkha Wafih- 

2. 

N?ca Bahadur 

8-8-1985 

J men encaged fbi 

3. 

Lakshmanu Singh 

1 -I 0 -1985 

; ni[h' wati b ard 

4. 

Pran Bahadur 

MO-1985 

(ward. 

5, 

Bala Subramanl 

4-4-1986 

Skilled worker 
(Matriculate). 

6 . 

Varamahalakshml 

1-4-1985 

No such worker. 

7 . 

Smt. Rauf 

1-10-84 i 

or 

8. 

SuT. Somulamma 

4-11-1985' 

(Woman Mazdooi s 


5, In view of the aforesaid pleadings a preliminary issue 
was raised as shown below' : 

‘'Whether the dispute is not an industrial dispute and 
that there is no proper reference and tl nt it is not 
muiotainable as contended in pi.'rn 1 of the counter 
statement?” 

<5. It was taken up as a preliminary issue, 

7. The parties submitted their written nrpumen's on the 

same. 

8. In my considered order dated 11-3-1989, it has been 
held that the reference is maintainable and th.it this Tribunal 
has (he jurisdiction to entertain the same. 

9. The matter was then called for hearing at Beknry -amp 
cm 21-4-1989, 

10. On 21-4-1989, the II party and their advocate remained 
absent though waited for till 2.30 p.m. The l party was then 
called upon to udduce evidence. Five witnesses have been 
examined for the I puny and Exs. W-l to W-9 have brer, 
got marked. 

11. The learned counsel for the I party has been heard. 

12. My finding on the point of reference iy as follows 

It is not a case of retrenchment, but it is a case of non- 
comptiancc with the terms of the settlement, regarding which 
the I party workmen are entitled to the relief as shown 
below; 

REASONS 

.13. In the claim statement, the workmen hav» cotended 
that they had been working from June 1984 or October 198 5 
and that in November 1986 or from 1-12-1986 they have been 
stopped from work and that the action of the management 
amounted to retrenchment. WW-1 the Secretary of the I party 
union and all the four workmen viz,, WW-2 to WW-5 have 
stated that they had put im more than 240 days of seivice m 
the period of 12 months next proceeding the date of stoppage 
of work. The statements given by the workmen to the Union 
at Fbcs, W-I to W-4 support their slatcmen's, Exs. W-5 to 
W-8 are the representations given by the workmen to the 
Secretary of the Union, 

14. Exs. W-l to W-8, Indeed support the evidence of 
WW-1 to WW-5. The question that arises for consideration 
is not whether it is a case of retrenchment, because the 
workmen have themselves admitted in the claim statement in 

1377 G/89—5. 


tyrt/Tbr .tiny 11 1681 


Para 4 that there was a settlement on 7 3 87. It is also an 
admitted fact that after 7-3-87, they had been given work 
mid, in fact, they did work till 13 4-1987. The question 
therefore is whether the II party was justified in not ub’dmg 
by the terms of settlement I'aled 7-3-1987, as per which it 
bad undertaken to give them work. The failure report hi 
E x. W-9 shows that as per the case of the workmen, the 
junior Engineer laid asked them not to Come for wolk, unless 
they change their name, hul that the workmen ret used to 
change their names and thus they have been -Topped front 
work Ex. W-9 further shows that discussions were also held 
im 13-4-87 and the matter continued lill 5-5-87 and th.i' die 
management had contended that ihcsc four ca-ual woikers 
had discontinued with effect from J3-4-1987 .mj i, >t fiOm 
1-4-87, ihiu the concerned matters had been settled by the 
settlement dated 7-3-1987 and therefore there was no dispute. 
From ibe fadurc report Fx. W-9. it is obvious th.u Inc 
management had absolutely no ohlec'ion to abide hvthe 
terms and conditions of the -settlement dated 7-3-87. Similarly, 
there is no dispute on the point that jhe 11 party has ad¬ 
mitted to pive them work under the settlement dated 7-319-87. 
Since, it is no' a care of retrenchment. T find that the 11 party 
in bound by the settlement dated 7-3-87 and it shall have 
to provide work to the workmen. The workmen cannot claim 
any retrenchment compensation or any back wages, since 
they are also bound bv the settlement dated 7-3-87, Except 
for thci Interested testimony of the workmen, there is no 
independent evidence to prove that in April 1987 the con¬ 
cerned junior engineer had asked them not to come for work 
unless they change their names, There is no convincing 
evidence produced by the workmen that the management fil'd 
stopped them from work unless they changed their names 
Under the aid ret of circumstances, I am of the view,' that 
it would suffice if an award is passed, directing the man a,ce¬ 
ment to provide work to these four persons within one 
month from the c.atc on which this award comes into puce, 
as per the lerms and conditions of the Settlement 'dated 
7-3-1987. 

15. In my view, the feelings and relations between the 
pavtics are likely to get strained, if any order for cods or 
any other order is passed, 1. therefore, do not propose to pms 
any order in that connection. 

16. In the result, an award is passed to the effect !hai it 
is not a ease of retrenchment but that it is a case of hop 
compliance of Ihe settlement dated 7-3-1987. The II pmty 
hereby directed In provide work to all Ihe four v u'kmi u 
named above wi'bin one month from the date on winch iM 
nward comes into force. 

(Dictated to the Stenographer, taken down bv her. fo< 
(vped and corrected by me 1 

B. N. I,ALOE, Presiding Officer 
[No. L-4201 I /?5/87 D Tfi Ml 

tTi nf. msn 

ipr w. 0 . 14 -—afaftfar fa«rts xtfjfm.m, in 17 (i‘J-u 

MTT I 4 ) rft tTI 7 T 1 7 XfT £ P'' i r P, ’UTPC T’f&’TH 

reyt U =3 rp-TT faffUTt TT T-TF T4TUT W, 

it fkffTct Tt-tflfifp faifR n spTtfrpt: ’TiitTTVT, ^i r T r 
>7 TTIP TI STPtfvr" TTTi ft. Ti WTM 3 T , Ttr r 7?f UES-S4 
5(71 "Iff XfT I 

New Dellii, the 23rd May, 1989 

S.O. 1334.—In pursuance of Section 17 of the Industrial 
Di-putes Act, 1947 (14 of l q 47), (he Central Government 
hereby publishes the award ol the I nlii'Trial fiibun-d 
1t,*ipur as shown in the Anncxore, in ihe industrial dispute 
between the employers in relation to the rruma/ement of 
We tern Railwnvs and their workmen, whiib was recce cd 
by the Central Government 6n the lfi-5 1989, 
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fafen arWftip mfpTTfaT^T, W 

fer ^. jfrarrf f; sn /«4 

759 

nfirTfe fefe ?rfenfe 9 ) 9 x 7 * mrirx i 

779 

1. 779-7 rfifax Tflrrfe fefe. ite Tnrfi 

2. fafe fe*r flfefer rx-jfrfferx (nffxn ) w.^k t 'iffefe 
fete i 

. 1 . Tf. wt vTffer fetmfe (spr } unrip; nr* 7 , 91 

f. ( fe) nnifr i 

faffer kpttV am 10 (0 fe fefeftte fttete ^rftr- 

ffete 1947 , 

TTftter :-- i. fer ?n>_ *ff. nrfef Tr«ff nffenr iff fex 

*f nrffenT i 

3 . fe fee ^*r. rrpTT nfawr nftefe fefef, 

wrip; nnffenr 1 

3. 2 9-3-8 ffete TIT?' 

nrrf 

trot omrrx fr «nr stp tfa r ? te t£ ffefaf % $77 

*ffafefe if 77 ?r wrfer #®n -i^Minis (s)/s 4 i; II (fe) 
f^nte ni-io -84 fate fair* tprrifrririTr i o (i) h) fem- 

f*w fferte nfrfaaa, 1947 , fafe nwrrn nfg fa ' rK f«ranr 

nrfarr *rmf wfafafeniV 57 tennffprtef apt 3 M Eftt i 

Tte ruffe faTtm sir 53 teteifttetei if fejffn Ifen 739 
7W feterxte ^ nffef c P3Pr?pT ttt feif 79'i afltefe 
fer 4 infen-ff ftrif matem affera ffen- nrifTr Or 

fejte feffTten tfurip: % 57 farm if ffz iff? urte fan 

fate mrix if 7757 fitter i 

tij I far Tfferr Y ^rfsrPrir^r >pr imr 22 fr ipp<fp wrrTf 
nfiterfftei fe 757 m m nlffer fain tt fann? 99737 
twit *97 wwon T^nte, ffr 7779 tthtitt sirr srmn 5$ 
fe W'te'f nfr nfeir Twin 7i[ faw fetffa «nr fernm stp 
57 tewifiterr fa -n^rr thi 1 vnf «w ffarr *fe xfmm 
'nr ?rt Pr'fl'f ^nfr "Ttt fcrr if, 2 63 vf T riip 

np; mrr>ft % t; t< r-i -73 ^ tptt iput ipr pwjr, if 
Tpjw fen w 1 

>T 5 % «fr rflriPT nf n=r 1974 m ffrrPT nr ’frr^ 
^mfer ^ Or nr 1974 Ur ijtitpt if ttoitp: zif : r 
nrPTir 3 lm% >rf fern rmfe ^ of iff rr>r mr ferfr r#, 
iwf snrm n n;m W mr^rr t np^rf ph ifr 1 wiif 
*749 ferr 7 rn 9159 ntfer wfernr nlOrr >ir 97 nff mim 
9 1 4 7 r ^7 Ti9 5^9 74977 -1 WnT 97 7 7 59 # r - 7 -l/rrrr -2 9/97 
feOr 7 - 10-74 ir *41 'rwfrm tpt 97 «ft rnhr off, 

*-fr 70 T, 77 7 R 7979 717 , W *57 Tf 9 T 7 9 7 f 4 f 

7 T 9 T 7 ,^ 7 ^ «fir ijfel 717194 J 7 r4f ^ftnr 47 7-1 0-74 nrr 
*TT 97 r nft* % wrarc 97 iBTnrV iff 97 np feym fe-r, t-p.t 
77977 7 srrnff 91777 fe jtr »ff 

•oferTf ffl ferfl p^frr 97 97 97177 9fT feir 9T*ff *rl WfJ9P9T 

i wiwk 97 ffrnntff ijtif iff 99719 wff rr nr %p 9 if iff 


jj tt£ nr-rr 7Tir ff tt-t nlffe npff 9T‘'RT fe Tf nTpr 

pffTT •r'ff fYl 9fTr if ttrt urrn fnn nirR: rrfir E 
999 n-fi nrn 99 if ^fncnn fen 4 r ti 99 i 

9 fs 79 i ifef if nfes; 'rrln-r nftwr^r TmjTrn wf rr, 

■i fen fTfer pRifR: tm nfe <rr fw 1 m 

Tiforp' ferr Or 9 fenfr i 7 T9 > Tnfefe ifnrr *v T^fer nr'n 

S jfeipr whr 9 iim ^9 tf^TT 2 ’iforp- TPfr ” 9 ' 99 
*979 ferr fr n’T Ornr n?r 9*9 i" 7RR9 n-rrmiT % nraK 
■p; ferOr S-l-73 9ft frrnif WT IT tlW feuTPiTTl 9*97707 
8 -7-7 3 off 77911 7777 97 97? fer 99r 9TI 77R9T7 

npff 9f"r T>Tl*fr ir 97 PfTtqr 2 0-1-79 7 fe : f 9T fr-TT 

791. 717 971 ^'99 fell fr 9T«ff =1 7,"7 1 9 7 J 911 ^TTT7 if 

74^-9 7 7 777 if Jfff J-^hpR fell f9f 91*ff if ?7 ^717 

if Tpr 777 7ffX7 97- 9fT7T7 977' fell, 7T7 7ft «797 

fen f*r fefr iff. 9 f, fe -7 c 77177 ferlr 28 - 0-70 

if? 7F7 S7 Tin 7197 947717 9Tl 7fff 9rf 771*7 fen 771 SlV 
rrpff «rf \ oof-777 Rrf 'R T 9 r i T fef ^n i mo' 77 n4f 
4f7T RffTip; firoT f*r nf *4f ^riirvin mn. nEn ttH, 
v/7f i 7 , 7 *119177 <rf 7-10-74 ir I79uff iff 77 Tf fif'JTn 

fen WlT 57 filO[f%T 9fl 7^ 977-7 77171 771 fp 57 71*4 
*9f977f % fell *1 7T 7T7 1 974 9lf ^7717 7 '7T7 7I*T71 
nr. t-ttYp >7-4 tttitp v \ 7777rfr n nin nTrfV tT «fr, nor 
■ 7^77 'ppirr 3 ' 7711 777f iff TrrfTT if 97 77 fnTfe fl 

771 *fr a in: Tf7 nrff -7<pirprz ir 77 97 9ir4 p ^ 1 tt, 

^i T 9377 7 T-TPr 57 7937 97 7r7 77f ffVl 71 7 m TT t 

■77: 57 77*7 if 77 7?f fer I 

nrff 9797 ftf7T fr ar*ff *Ti fYun fe 9?r ’fJfoTf ii 
nr fef 75-110 T fefr iT-n #7 if nfmo fen 
773 7Y7 7if 97. 779f. ’fr fr vr writ fete n-o-gn 
n?r fen 74 ri 717 >te Tf fen fe Tfernr niff rferfr 1-8-79 

if Ijf #1 iff. te>¥ 'fe(77 f9-9 77 T W7: 7 7fff 

sq-fef nrfe tf.' o >77 ffe ir nfei s? 57 9 fi ?:7 *1 71977 fef 
Tf irfr «77 n 7f 7* nfr^-t fef 7 i7 97 nr rff 7571 

^ T7 77*7 *f ' 4 ; 7V47 f-nf ifrYt# nrn 7 #f fei nr >mr 1 

niff 7(7x7 -fr fern 7 * 4 r Tfx-rn fe 7 7 <rr 77797 
9777 fenr, feif 57 x-xpnfenq npr xttTot fe*fr w 1 fein 

Wfe7 7^11707 7 «fl 71X77 f*T[ 7 fe*^ 4 \ 

97i ofro if *71 7T7 717 7 7971 fOnn- 1 !!! 7^3 fe71 feY 

■rfi 57 ^irvifanxn 3171 7*7ife fmnr 771 i if wfafff 

TfrriTfe 7 *4i 777 717 7 f 1P.1{ 9ft fe 7157 771 ,: 7 711 

#7 777 nVf nfiTpr nf^rnfe npff ijf777 777 ; ifr *7 wfe- 
777 wrpff 777 ^71 ^ 779771 71 S9I7 ’jnpf 9f97te7 

fe./r ^ WfWW if 77H9 firnpife 797 f797 9937 if ^ I 99T 
fef 7T9.H7 f7£ 71 8-1-73 7 7f>.957r 7ifl fell 7171 (iff, 
rr, T . 9979^. ) 79. 1^79. Z^tfop. *P771 >79 nfeP: 

Of ffe nfe'T 1*57^ Tu 71 r TTfen 797 71 fe'lft'P 7 x 7 7 
fen frif 777 99997X7 97 71S7 fef 5779 fl I STifeT fe"77 f7H 
7 73v 9197-97 7 71? fe7T99r fj fe 77 fe 77177 8-1-73 

93 n-fexni nr nmir 79 nnfeijn 197971 iff 99 97 nnr 

5X719 7<rx 7ixi99'9 if "fef? fTTTr T felTT t[R iff 99797 f7797 

fe-nr mi ot 7 9997 fen fe nf 77 1.974 »rr nw if 

71 7.7 77197X1 7971X| T 717 937 fm l 

7(9 iff r fm fe 4 TiTif fe fenfen im, xifer 
fe V491 PJfTp!, 7 IRxr 709177 fe 717ffe 91 94 TC 77^ 1W74 
if f7ij79 ferr I 53 793 7 99 fe fa fin fel ?59f3 fe’ Wnfa 
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V *pv TC t ?1 V fata ifl F Vf? Tfv 4 fa I faff if? *777 

ferr tv aVfa aaattia wi far, rrmi wr, ?Vtr 

Vtfaaa Ti til 1974, fa STT'ff V afes aif fair HiV Witt 

aVard Vr afasraa vs frar fat sraf Vr aarfar amra a?r 
fa iVi I fa ait W1 1 77V 7 raV WT 4 - 1 * it if? fait (Vfr «Tf 
fatal fa? JTTfr facial 8 - 1-73 V 70/—til faiar? It atatfa 
?ffa IT Vi «r* sK 4 »arfT„ 8 - 7-73 Vf Vfafa fa?a fofr Wl 
*T7T rtTT 20-1*79 Vf uV STlfaf “CK f y^faTf V TTTEfft VS 
ffarfa? ffarr avT aaT ara if? fa *an ffarrPc tra 1974 if 
JTtxff Vt % IT It faVttf fat % fata IfaUtfVT am 

ffamcprR afa ferr w, air ftfa sraare 3 / --*j ti affirm 
wfw afar tfar aar ar fej aw »t svrrfaav ana 
?rr far Vr an vt iuo/--*aV ana data fan aar, ffa? a 
a? tfafat fvar fa 'jfertra a® 1 ;? ttprra, fatr faVaa, far 
faaffar fatua fa? V '814 fa Vr 1 yfafti trmi V faVaa V 
arVf fatmr fa? V Vr aaV wr-iy V 8 - 1-73 Vr far spun 
srra tpjfamr V vriTt Tt vaV fafi V V?in far ire ararfa 
marar Vr f.narwr \ aaV afaVr a, fa V faafar trftsr -jt, 
it uo ar. i. aw % mayUr aa afai 3012/4 Vr. farfa 
12 - 1-79 V fait % faaV w'jaR anaf faaaa fa? Vr Pa fai t 
traina % trrtrrt at fa[V VVt vaarfr V <m at Vat 
am 19 0-232 a fterffaa fa^fe via far ygraft (Vtaa faa 
aVrit at ad) afar Vr 12 * 1-79 V ?rr wfer if snff fataa 
fa? Vf’ fa^fe 19 0-232 v *rrare at rrremri ?fr faafarr Vi 
ni a? Vf fat^TR faar Tr i fa vat mi V wrerrt cr Vr 
Vt Vr !5 nVr | a? tarf ta a Vr vrrrt ^ w artta 
% attaa fa? Vr faafaa wraR at a<jV »M srarfa 

V as at Vr at at a< tar^ va tr?r «f 1 r 1 srraf Vrtsa fa? a.r 
ai 19/4 Vr ??ar*i a amiR t?ar afrt arsfart a?a % 
«rfaT Via rraa aifav Vaa am a a? Vra tra arfaa 

?nr ioo/-~wt ^ara faaar rrarfVa ?rrr ? arVf 
VRaa fa? vr Va aahft' trVa Vfa, gtafaa ara, wma t?ara, 
?ttf Vfaaa V faa a?f ^ a Vr -jav frarat sri ar.rfR t?a 

V vfv aa. 1974 a sraiVV V aa at *rVf faa aa a, Vr 
fafaa Vtt at ^r aftaa fa? V am arff ga Vr -f-.fa arfam- 
Vi arfVsr *afaaVf Tf aaV aa, 1974 a 190-233 Vr it ir 
aatwa faa aa lafa? fa fataa fa? Vr 8-1-73 
a aftiTfar a^t fta art a ‘va Vv ? Vrt faVr imr. tVia+'a 
Vfafaat taa a Vttaa fa? VV fafas-a 8-1-73 a a rtrr a tar 
Kta^faa i?aa % aVy ar 1 araf artaa fa? faafa 8-1-73 a a ra 
Vfa uarVr V aa at Wtir ara an alVaVr aw: ai r, Sr 
aa: rfa fapR aart araT aRaafa? V V aift-r v r V^Vra 
atarrt Vr aifa amaa-fl mrifarfa ?j fan ttiVi 

' '- V.Tfr fa? ama, fa.afVrrr 

[a° far- 4 1012/ 8 / 8 l-Vro I[(Vf)] 

a? fafai, 2 3 a?, 198 9 

an.wr. 1 3 35:—Vfarfar: faarn wrafaaa, 1917 1^947 
?rr 14) Vi artr 17 v a-jata V, V^ata atm fafaaaa tV- 
faat, VVrma % afayaa V afan faaaVf Vr jVit afa+att 
% Via, arfa V fafa«t VtaTfaF faam a VVfafiir afaa T a, 
aarft V aaaa fa anriVv fatal |, VrWfa atsrt ai 16-3-39 
fa arm jjai an 

New Delhi, the 25th May, 1989 

s:0. 1335.—In pursuance of Section 17 of tlie Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 


hereby publishes the award of the Industrial Tribunal, 
Jaipur as shown in the Annexure, in the industnal dispute 
between the employers in relation to the management of 
Divisional Engineer, Telegraphs, Udaypur and their work¬ 
men, which was received by the Central Government on 
the 16-5-89. 

at fear, 25 a£, 1939 
aftfw 

Vfaa faVrfya fararfafata 1 
%a a. fa.rrrf.fa, is/sg. 

Vifaa ata:R «ra farm fa aFag;aar a. t?' 4 oou(s)/ 

»S-fa. II(fa) ferfa 17 - 3 - 88 . 

fefimaa 3 Wt, aaaa rjfana nra ^fatm; iffafa^fta 94- 
ara, fatR', fa’anjar awm 1 

—fjfaaa 
aara 

faVmaa fafifafa aafarm, aafar 1 
2-fefi-aaa s'faffart Vpy, \ 

—fadracTa 

arfarfa 

nraata faiaifaa fa aara fa? ama, aR.qa.^srrfr. ^faipf 
<m Vr Vr it: 

9 /aaa asr fa fat a: fa rr?rj far^rac 

fadracaa fa Vr a 1; Vrt -rtfera afa 1 

ferfawm: 3 -U -88 

aar i 

aita atfat aa Vtaraa V far? afaPR'r a afra affajaar 
a, na,- 4 ooii( 5 )/ 8 s-fa.II(a>) fefa 17-3-S6 farp an Vi 
ara 10(1) fafanra mir afaiaia 1947 ^rtr - 3 (^) 
am 10 faVrfaa fern afafana 1947 ar-a afafadifa ra 
■‘urmraviRa Vr afar Pc it ? —- 

‘far fa.ar.fa. fas fa.f.rr. -jwp: fa 4 S adarftfa V 
fat a Paafa gfai ai’f I, aafra mm V Paafef fa -jata 
aa arta 51? 30 - 8-94 fa li it 12 va air faj Vf 
??ira V farr faa fa aa^v fa aVrfa mfa fa fadarfa 
faidrfaa aft afa, ar iraa-R fca aafaa V rmmtt 

2. am arfe Pfera aa faam Vr afafm fVar nq-r fat 
a«ra fatartra fa faffa far a afapt ara VV aa 1 fa ffara 
fa? aaaa ajaaa ?r?j ^Vitnar dfalaafta rrrrfaarfar fa fad- 
arrftfa' V aata a faaVa am? fara ?a ter far fVari a? 
fa fa. i. fa. fat fa. fa fa. atq;jt ata % aVarftfa V tr^ 

Va fa ?a aa ?rara 30-8-84 fa faa.rra.fa.fa,fa_ 

Ta.fan.fa.fa. f. v Vfaata fa aar? at ?a ntw it fa" fa 
fV sppyfa ar srra tafa aaa a afen aar ar faifi fa 
aa arfa at ftarrr 1 a? fV fa.f.fa. fat fa-.fafa. V smarfa 
fat maarftfa fa Via fa art "tftia'f V maaifaaa V fVafa 
fV fatt fatfa are faa V ara a an? a£ |, ffarwrt, S 4 
V Via V a ^ fta vr Via a* at fa ??-ai vta fa ^ 
it tat faar 1 ara a? afaaaa trgr fv a? ?fira aara area 
4 farffar tpn aaar ar 'fat- a? araar a?rPrVav, fata fam 
aVrare ai| feti ir-: n a; : a aa a?f fVyr aar ar fa VVa 
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Tr? 3 r i?r ? re?j **nTftr jptrrt? T w *ra% Tf sip: 
tstT TV *rorr <??r wk fir? 3?r w fim Tk ?rekr 
% T Tr s-t-Teet % tm T ys? srfOTffefr Tr g^rr 

TV 3 fr ys-r sfferrfer'T srt r 53 ^srfRi Tr ^ Trfer qrqrr 
Wk 3 ff ?3 if 53 spire: % 3 fer re Tr? stfe*? 7 fr «rr, 

VRt-J 33 m< ■T'T 34?ir< 37% # ; W3tft3T T> 373ET TfeV % 
fin? W «RT TVfftfW % fHq Ej-jY ft? <SJ 3ET W? ffell Sff<f 

if 35 sffir^r. ?wr ft? srvtife? ktrt % .ftrar-af t 3 3fe g<5 
swreRrer <f?r ?? 7?r? fq^T ?r ark rer rere # # q#?r 7?r &t 
% fiit* qrTTkr Tr Trf Tffer n?f-fTrr nttr «rr The 3 fr fef 
5OTr Tt| srr? ?r i 53 TTej rek ttm #-3 % set Tr few 

fTg 3 62 «KsftrefTv fii*? qsr TV |i pfr fire 24 sqftwf 

Tv 73 Tr ark airer fire 31 a-fftErr Tr rer TV 1 ferTV firat- 
34; Tre? Tv Tk 3 3(335 infer srrfe % TVf yvfer? 3 ?rf 
tarn ?3fti<5 33% (fern? fiwft? 12-4-88 Tv tp? refre wftrr^V 
ftp* arr? 33 < 3 rkT Trfkr ft?<rr err 1 srrsff Tf??? A srk ir Tr 
vm 3333 TV#, Tr fkfii srerer arflaV ?T Tr <?*? 3d 

fsvrm 3 srqr^ 333 33 fcir ft?5 1 tjmrW f w ?fi? 

% 33 % fs srw w ark <£# r • 

3 . 3 % 353 qre vfjw* ^fci'ftfsr f Tr t.C'3. ?rtg $*• | 
srk E^r^fir m fxamf*' t&fitoH fer |i 

4 . 53 *rk3r t , ET3 if 45 wwtf m, ^ re vt §«?rm 

3-8-8 4 sjft 3Tt% <rr 3'E fef 3?r #33 3?fef % 3f3 if f33l3 AST 

fEtr | srre 3f kf3r | ft? vm 53 aw ^ ^2 # g?3r3 

513 EV $33 if 33r ^3? ft3 3?f 333 33 45 3?34?fff 3?r 3?f33r 

3f33 <53 ?qm'«n I nt 3|f ? 3TC 53 Tf 3f3 3§ | ft? 

T m3 <54? fire 3i 3?33?irf Tv srk f^frfire 24 EAEiff Tv 
f3r<TifiEP:'3 if Tit Tr 3| | 53 34?r?: 31 Tk 24 firw?: f<a 
55 3?34?tr ft snff | freTv ft; f<ir re Tv <vf |i fre: 53T 
wfeftw- 3T ftliS 62 arffcWf Tv f33i' fifT3 2 4 3?33?fTf Ti 
5k. 3'iTkf filffS 31 qsrwTf Tr gzq€ SOT 3^3 % 3f3 43 
Tv 3f I, 53 SR?R 3T3T filfe 3 117 3?33iff 3?f 33? fipr TV 
333 3'fef 31- ft'3K 3ffgT. g>3f 11 33?% if- 45 3?4f?m 5f 
333 3?133 3?f ft3(3 55f3fftWr Tt fitffiRf ft?3f 33f T32 

firfire 3 gf. gr <TRr ft?. 3 45 wfavre Th Tk |i 3 fftfrfii 3 ? 
ferr? wfjferq, i 947 .Tr.ar<r 10(4) % 333 if 1 9 5 6 (1) 
153.155.#. 6 79 (<53.<5.at.) if krc srrers fkre-i 3 35 
firiftftre ftsr.r | ft?- r 

“The scope, of adjudication is entirely limited and deter ¬ 
mined by the reference and it is not open to any 
tribunal to travel outside the same and to decide the 
question on fanciful notions of social justice(y).” 

5. 3kff3 firftreifd if 3f 3re gf srraT | ft? aro 10(4) 

srfirfim % 3f3 Kjrrrf-jvrer Tr srfimftar fikr3 T re frerc 

Tf g? 33? ,A 3|3f I 3f W3 33if UTRlftw’ ?3T3 % feErff 

Tr 3fre fekET if 3rgT T 3«3f Tf sirfir^ 3fr 3E nretT |i 
53 3k ftftre if 45 «3ftgjff ET 3,E fk 33 333 <74? «j# Tf 
ff3T3 5K 3333 33 f3313 11 357; 3 45 <Elft3 Tft | 3 335% 

T 3PT ^3 %t fire if ftfEET 3ff gf3T | 33fft? *2333 SOT 

3fer T 3T3 117 535333 Tf fire kf Tr 35 11 OT3 if ffif- 
33 T 3iftnff Tf Tf 3i¥3 kr gf | 33# Tr 3 eotr S3ft?r- 
33 sk OT 31333 Tiff gn | srk 53 3TK 45 ajjfejff 

fire re 3 gT3 3 33% Ttott? gT3 Tf Tre 3 3 ot% 53 

OTT3 333 3E3 _^f 3T3T 3i3T 11 ft?i3 3(3 33 % f%T ft?3 
53ft33f Tf <54? f33 Tf 3333,3 SpE-T <53 STrftET 3k if TTST 

>f, 31 3re 3 _gV3 Tr ^33 if fkaTf 33r srekr fkrv3r ttt 

53T^ <3333 if 5% 3T3T if "Tf fere” <3313 3Tf33 T33r jfl 


37V I 53% 3?vr3 if "Tr fere" 33TS 3lf33 fip3T <3130 f I 53%, 
Eftfifft %T 333T3 Tf 3T3J S3?!3r3T3 SE7 f 3 3T3T ] 7 ( 1) <3f3- 
fiVTT W3T 3(3 i 

3313 filf 3T33, ROTVStW 
rex-400 11/5/88-3,0 II (Tfc )] 

-Er.srr. i3 3e:—wfTrfre firak srfafifer, ’ 1947 (1947 

3T 14) Tf 3F3V 17 % SBTre if, %T(3 OT333 3'33 33TO3 

• -a ’ 

SE3T3 ftfepr % 73TJ%3 3 T?3^ T33T3re <7R 33% T 3 Erft 

% Trf, sEfey T firfre sfratfirT fere Tftnfe?' srfkrer, 

^353 % rere Tr TErffe TtTV |, Tt %Tfk 37334 Tf 16 - 5 - 

89 Tf 3 ET g 3 f 3 TI ' 

S.O. 1336.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tn e Central Government 
hereby publishes the award of the Industrial Tiibunaf, 
Jaipur as shown in the Annexure, in the industrial dispute 
between the employers in relation to fie management of 
kailway Administration, Ajmer Division and their work- 
mew, which wr.'s received by the Central Government on 
the 16-5-89. 

krftre 

%r#nr Tftfrfk? rfeifrere, 01377 

Tfferfif :-3T37;'3 ?3T3rTftrsfv 3313 3V33 

Tr. 3,;f. Tf. ;--7o/s4 

3E3 

nrer 7V37 3few krt TTrrfr 7fere, s TtTr snforrw 
refers 7m, rek 1 

<533 

1, Tr A77T 3337 33% 3®% 1 
2- fsfinjA T'Tre. 7fi33 %#, 33 k t 

rekr :—33,-43 TfTT 1 U ( 1) (%) . MtTlfre .ftwk ‘3fivfe-3, 

1947 . 

jrfref-T:—i. s if stir. Tr. nfer wfajff srfirirfa 3ftw 

Tfe T33T5V 3f<33 3337 1 

2 . ; Tr Tr.re. £ f<'i< vTsm( 7T?'3rfire i 

J. fere .Sf3f5 :-r— 23-3-S.8 

<3475 

3173’3<E7 T 33 333, 5 - 34 % Tare? % feTf, % ^Rfftw, 

7 ttTi' 3,53 msr ^3-41012 ( 5 )/s 4 -tr II (Tf) -rerl 1984 , 

% -fire fire firere wfe3 snrr 10 ( 1 ) Tr TfTrfe? fere 

^fiirfe-T, 1 947 , ftf 3 3 cre 3 f 3 3 (%fT 33 fiftrr 3333 V, TR? 
kfiJEi'kf? 7Vf3 f%3T ' 

“Whether the Railway administration of Ajmer Division 
is jus ilied in terminating the services of Shri 
Mahendra Kumar S/o Shri Eaxmi Narayan who was 
declared medically unfit in category A/2 without 
observing the provisions of Section 25F of the l.D. 
Act, 1947 ? If not, to what relief the workman is 
entitled ?” 

Tfekr wce Tkr T stTf srfec % Trf: 3*? srrffc ww 
f f% m 3|^ f3(7 7? «fV 3vTl 3V7r33. Tf. 317*3 3 %737 
%37 %37 3 33(33 W Tk 3? W# 21-1-74 % 8-7 74 3? 
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[vmr 11— M 3 (ii) ] aita on : sja i » 

far. 34. wi. (iwr) ofsM, afait *sRrfal ant Mr i at? 

folTOl 23-3-77 407 07T$ Ml ’ *t>Tt HTjt 4? WP|4 *54141 
fjf; 5TT“ff ‘afar ntni *Mr on wltr+afi 5tfa jr, 7fa *h*t fait fa 
fy44T4 M'f *144 I tfl$ f'-T'ST foiTO> 29-12-77 faf 7'ct TT‘ 
ayfa, EfRf if atrar *rai fait saia 19-979 fat faSf-Ttr 
tM in farr M ?14T if rim M *41$ 47 TOloiTtf faf. 74. far. 
wafat fa fwr, fart -fa $farn t$5*n >5-so far fotr *rar tat 
74$ 10-1282 701 $ 074 Mr I aifaf «rffaor *l£*K JOTt faf 

JKT m>,TT fa ffafa $47 TOT 3TR 4$ 5/2 mifrrf if WTffat 
iftfffr; fV-'TT W fait 74% 4PT 7fa «*jst Tt 40$ Mt wr l 
-giTtW-T ,;Rq Mfa £$ M 4*7 WT 044 if MJ, *>404 fo-iT | I 

Mi 4$?S 54R aifaf srffao: fai' 441$ IK-1 [-82 4 714241 
of run if 44 zt 412 4 4444 fast fatfot ft$, 471 fan 41124 
on 3nr4' ,T for w : -f far *tfa * mtt 2.554: trfaMw fa 
inwfr "Pi i-w 35 nartr far -rf 1 Wfafa 74 la-u-sa 
fa$t 441414 $41 4 *755 4 FIT 714 1 

wnf 47? »m Mr (fa aifaf *rf<n? ant 4 far 4 547 

4441 4T4T Mt if 424 4$K4 41 1444 TOFT TP 25-3-77 

4 28-7-77 44 120 for 4 wf»W 07$ ffaai taM 744 12 0 
for 4 wftror aawt Mt orvt 23-7-77 fat w«ai$ Mi atr 
OR fori I 5 ffa 4 4f wfoaap t*5T fat 4R4i5 *M f441444 
fawOR 4 74 r 2 318 fa 544(7 5T$f *4(447 fat trfaf 7(^4 fa f44 
4Iffr, $44 4?4r£ ’+i4T, 44T4 fopWr, \fo4 f4fn 4ff ip f^rr 
44 WFHt "P4fon; 4i4T 4r$ 1 

writ sum Mi far srrwf frr r; 4 a 4 TR vmi 42^4 41=4 M4 
fa 45144^ 244 fa 4344*144: fa as rfou rj. 523/0 fornr s- 7-76 
fa 471 413 r> 4 fa 44444 $'44far 44r fafoOT 417144 54 SPUR 
4 441 44TR 4iff far nrr 4441 far I 

warfaf ipr$ far fair 4 4=4 wrrr fafor ptt 44t rs'4 anr 

a^4 fawr fqr far 4p t < f4ir 44 fat 4*wff 4nrr4 aRT- H 4 
4141414 f44T4 4 2 5-3-77 far 4444 44r 4T ‘fatT 120 for 41 
44T4R arpr y.r farfa m ~4 2 -5-mo 4 wmri ^4 fairfa 
4fo«r ffalfo 11-12-80 fa 44414 fWT I 4474R( 45144414 
q-p7 ?JT faiffa 4nrj fa 44 4fon fa- far. 69[/of<4fo 23-H-79 
W^4C4 4 44 4foP4 4Pft4 ^2 fa?f4fal fa ffof 44014 4104 
441 fafo fof 4414 4|41 f4K fat ffaMlt afi'SRl ?1 7444 
a,-4fo4 414 414 fa 414 4| iflftfT 4j«)r 4I4T falX 4« ¥« 

1 0-1 1-82 fa 4*414 far 441 44 4fal l?W 41 fat 441 fal 

744 fifTia: 45 4R14 4414r 441 | 7404 441 4-Trfol l'P4 

5TT4 4 gfa falfafafaar fo;j74 wifaoWK fa 4^4 4>fot Ml 4141 
4I4R41 41 I 

Wfif 43 5744 ffaWT ijfo 4t4r 54TT 4fop4 faiffafl 4/2 4 
f47 4^f pr 4T I fair |fw foTT7ifa7 if 74fal f44fa faffaff 

41[ «nm4>P 74 far ?4ffa4 74 f fe ffaarfafa^ 4 4$fl 44101 4 j rr i 

Wlfa 45 44TR" f<Wf 4'5 falfarfw Mre 5fl£rf4*i4 fa 454 faifaf 

44 fa4 4^f fan: unt 43 tfirair Mr far ^4 f. T -vt 
44144 far 441 4 43T I 5(4144 74faf ^ifo^lT forifa 414 "PI 
ufatf 444 fai*4 43! 11 wifa 43 far 44414 Mr \ffa far 4|4r 
54R fafoorpfaf 44fa4: 31 orfar fa 41? fa f'-rtf foiti 

4?fr fai fan: 2:4744 RW4, fafaTr fair fa' 31 4n far 4440 

f441 fo tllTr 2544 4f(rffa-14 fa 4T44T4 74% 44 4 414 OfIT 
^ 7444 44 4R1 2(0ij) 4^444 fa 4*^01 fat afoffa 4 4141 
% I 41$ 43 faf 44 T 17 Ml 44 198 2 fa aifaf 4f4P fa 8 
441 faf WoT5 ifor 5$r 451 far far l W$ 45 4 far 134144 Mr 
fn aifaf fa 4144 fa 444 fa 4444 744 'fal4 t4444 IRtfapfC 
(077W4) fa454 444 Ml fat 44 4441^ 4^4141 5 ! 44 74P1 


08&/3$T7 70,101 1 

L* r. mr^m -r <■ ^-i Mf 1 ii i innw - '' - 

47 5f44 Wfor ? faf< M 744 2 5-3-77 fa 41$V 3 4T4 fa 
4V4If( 444 f',Ml 1(441 25-3-77 fa 414 fcfT fiiM 7T% 6 44 

far fa<r 7 *t 4/i pifai faf 54 hup: arfaoT fat ffa arfa4r to far 

Mm ffa’.,4 4.$ 1 

aifat TO4 far of IT fa 45'4f f'lTR fa 444 far 4*4ifr 4 74pr 
4443,471 wra 44 ffa'44 fo(4 -4PTIM44 jm 4fnfol ffa/,4 
4 r ,4 I Sl‘|T f .4$ V $1*4' 4(444444 4 4?*7 5414 4 Mi? fat 1 
nnmitj, +4$ faf falT 4 far 4r. 44. 44f 57 Mr iff. 444, 44. 
41144 44*14, $ 4441 444-TO $4 foar M 54 f44i4f444nr 
3141 4104(44 Mir w fair anff 5 M 4 fa 4ftrf4 a'feffars $ 
far far. 54, M $ afoTiMr Mir i 

454 41*4 W4f4 afatf'ifa aifaf 5(444 45 454 4>r wfuamr 

501 *rfai' 4414.fr 44 «4143447 wfaivr foor *101 1 4 to 40T 

071-44 fawr h 444f M far 4*fr 4rtf4 fat $r 07*4 4 34 ^rwiMmir 
fa 4‘W f44rr$r’f 344 |fo arar ifr 4^*7 54R arfaf far 4^ r ^ 

40144 T4$ 44*47 M 47444 444* 4074 SRI 7-[fa fafolMr 

4fi**r farfor ffa$ arfa a* m*T 2547 fatfarM foTT4 4ftfr444 

fa 414414 fat 3(4 M$ f$4T 4444 0R41 7(45 543 $4 | ? 
54 41*4*4 4 far 4?*S 54R 4 7-Tfa vim-TO 4 W 1R4 5444 
ffa$ I 74$ 21-1-7 1 4 8-7-74 47 3S4 f4444 ffaffoT 

(otMupt) fa 431 ir.Tifar fa as aa anfa Mr fat*; ^414*; iJm 
at 744 25-3-77 4 20-7-77 47 4141 4rfaf 4 7r$ Ml fafr 

41$ ^R4 Mr M 2 y- 12-77 4 7 $: 34 : ai*fr arfa an at 
(4344 Mr 1 444443 74 far 7 iMr affsTT 4/2 fa art 4 forfo 
10 - 9-79 far fM 7 $ ai4 farfaa Ma 1 2 - 5 -so fat 41 $ 
*>244 Mar forf amrm $ 7 $ ^artr fa$f*Rf 4/2 fa M afitRT 
fa ffaa 441 441 I4t*3 74 fa J^r 414 Ml 441 fait 7147$! 
4W1 fa 445444 fa$f*TtV 5/2 if fat M 414 fa 47R4 7$ fafotl 
4f<4T afrf ftP44 *£44f 4lfo f$$ f44$l fa ftt3 444 OR foil 

40T i wra 45 vfr oraa-at 45 fai Mar 41 far 74 f*5*4$*4 

071 4ff74 Mr 4T t! 74 Wtfaf 44 ^Wtral fot 1 $4$ 44T44 04 
454:541 *14445443 faorff at 4(?r maT 1 ^afa wi 351(44 
far far. aij. sfifar $ 74$r ora4-a<f if 45 414 fttna t 1 fat 4^41 
fOR Olfaf fat 4141414 fa -lT4 $' 2 5-3-77 fat 4*1141 44 41 fait 
74 120 ftp 04$ 5 $ or 4 at 2-S-rtO if tMt t$74folT44T 1 
41 *f *404 «ff 4^41 f4R fat W7*fl fol$ 414 4Tfa fa$£r 

fa 44W f$4f44 W« fa$ V14 fa M '$71 *147 foi'4 $MlT 

a$r 5 T*i fa TRim far 4541 f 4 R 5/2 fatlMr $ a'4 |4i fait 45 
tap, safa 41*415 fiM 45I Krai 45 m3 t< *n*fr 75sr 
waaitatr far *psr 1 

744 asr oatra 0$ arsa fa 4*5$ aaiM | far 451 jart 0$ 

25-3-77 fat J414T MlR at afo 4lfaf fa ffojatl Ml *141 *41 744 

29-7-77 70; Ml41 'flfat fa 074 MtI I 4 ? 4 4PT6415 4^4 f*Ht 
20-12-77 fa 10-1 1-8 2 4T7 4FTf 4lfa if 07T$ Mf wfo fat *njtl 
fart on i u-9-7 9 07 rrMt afaiwo gar far fatfati 3-2 fa at 
M r rrar aai 1 afar trrsa $ at afara 5fo \ 1 to: arfaf far 
MM waitfat fofa 7i$ tfr* t 4*1 SRr atarar *14T far arfaf 
ofsM'r 5-2 fa aim* fatM Mir ott 5*t ffafa % aw^ aifaf 
$ aiM it 4T sfa fujfar at afar f'-rar tt sjr sfa *fef*r$f 5-3 0$ 

fata far, ax tot inrrM o*r 341041 fori 1 *M 0$ fat. fa 

41 far,34. aai a taa on fojfa at a aiar Mrrat fr 1 a*t 
7807 0744 4*45 444 MM(4 *r$T I fap 45*44 10-11-82 

$7 ait w^aftra Ft an 1 aifaf toa $ na$ oiaa 3 $ sir fa w t 
firarar f* fo 74$ 7 -tp atanj 4^4 aitw off 45 wifaT aaT 
trafa TiT-ftT far fait araai-aa off fot 1 54 $ 45 far aa$ 
af*ntisr**r fa fntsirar fr ffa fr.ar.wr, $ o.ft fa 3 * 51*1 afo 
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h* yrr fanr TrifftT i hht ttt 4 44 wp 4 i^ht fit h%ri % if ifteftfiiT fron if AffTfrf4r 


fp#j 4ir vpx farm It 4 Trrfip fr TTf q-wri 4 
srnff tt HfnTrr i $if#4 tr-:> if Tprf4^ # tft =c twtcJ (w 
mm 4 fi wj. 5J'Tptt i\ i iiT ; ff >.{1 tc 4 4r. apt. u*t. nr 
bT#TT # th 4 Jjfarpr % jttppt 4 OT-fT<Tnr T TTfttTrfpjT 

as tar tom rV £m ir Ttrpfr imp# tt arat iram #4 
t tit th SafaR- ’.a nrtnfcup’ir ir mar ah w. tptpt tt 4 
ir a rdf f: tt t thi# w wr trc4r ^*@r 4 nfr ttpit f.i 
fafi^T '/ w 5rmf *t 4rr rpnf# 4 <jv #44 #<pt Om htt 
« rr i a? -jy-rj-77 a tpt tp mgr ht aai i o -1 2-»2 ht whittf 
tth Ttttt ng tfr srmf®ia fftrr t far ■pttt fprr wfai ir fk 
hr# ar ttJ fcpM if 4rfe»T fcprr m iff cteTr j^rrm frar ht f,\ 
arfra rraf j tt tth fw i 

wl tT-jiafsTuiilK ait 4 pjh i w. f4mr i rw t HmfaT iTfanr 
h 4 t fata ttp % \ 

"Not with standing any thine contained in clauses (1), 
f2) and (4) of this rule, if the Railway Servant nr 
apprentice is one of whom the provisions of the 
Industrial Disputes Act, 1947 alloy, he shall be 
entitled to notice or wage in lieu thereof in accord¬ 
ance wih the provisions of that Act. 

ir www farm i m 4 faw (i) t j) (-t; % uram# 4 m ?n 
44 vrf ‘>ttT 'Tnf’TPt Tt mfen Fspr <rr tfwrfm: fwrr trf.rFrr r r 
i h j 7, 4 trrr'JT'T ir.»r i r4 'it thtt vh trfaFpm V irmFff % 
u-utp w HHTfar It 4rf#r ttr 4Tfen tthEt tt #pt Pht 
^ prr mw pit k i rfhiTr ir awf wv wr k 

: T'|^ ittl Thfl Thtr ir Wtf’W 2(1-1 2-77/ I iM 2-S2 WW 

fnar im TUThT w <$ n% tnr if 2 to fpr h qfipr 

jprf, wk TPrr n'ftrtFrT t^tp- gi *nn gr tt# iprr thttIpt 
h TT T't Tff mfpr w\ TT'TT rRT, TT t\ Tff#r tTtftT TT 
nsrprirT f#rr <rgr -rr # in ’fiifwt gr f^rr jjTJnf^T 

■jtw w ’T'TT'rr iprr t»ttt --tt #fi ®rr #rr w (mrrfipt 
gm t i wfr if T*riiT if-rr wFt wct r Tt 'rfprnrr if 
srpfl k tfp W, fTraf U'FT C-ifT trf-TfaHU T JUT'aFTT TP'TRTr 
■*,;? it wtj ttiti' «ft i t 1 Tr^ iriwfT vfrrr 4 tt TarFr 
ir at tt n 'r~ g-^tn sf# Aw 1 tt i top ttrr srr»ft 

iftjfrrfr irrrr # J nr k 77^# 4fm ^ptht tt: tt 

ti't Tr trftnpi# f. 

SH' sfTT : f4H TCP ST*ff T TST rf C'T 5TTIT 
TTf^t fr^rr "-tm t i w. It 4r nip ttp tt '4i p-.ni ttpitt 
frrir flfrrMr tKPpV n -2 h nifpr trimPT trw. tpt 
frir >RT TT if HITT 2 5 "T ^rfsifTTPr T aFTHH TT Tfrrr'Tt : TT 
rtifr TI 3 rt i sn ttp 4< ws ?prp # ir-p nurf# h-jOh 
rrt'-j Tfr i m«ff 46m <f.tfi i f f u-r 4 ^rrrr trttt t h^ttp 
ir^ 4 th tpt tt Tftmir S' i Wf fpr stTwr wU t^ pt 
tpnf # trnPFr t i T(fr4 t tpp ttpit urEftrnpr ^tpt t^ 
-j7T tit hn'T.mi tt ti rrf’7 r 11 - 12 -s.s 4 upt t'-tt tfp 
TT T? TV r 'FlTTrr TfpT I ,- 12 - Si) 4 TT #4 f# TT4 Tf 
irf-r f.FTi ‘-TRrft trr3 .[r i ft cput wfnr f, 1 " 1 tit '#1 wfT % 
icrfFrfyipr wr ttt-'t fc t J t -ir*t 4i w, a nr #111 1 wt tt 
trh'R-fT m-ri ypr 17 ( 1 ) utfdmr frm urTfinm ptit 
tottif 51 44r Tit 1 

y"i arrr fm-t wt*. 

14 4 T- mu 2 /.r/s 4 -fr-ll( 4 r.')] 

Tr vJ lt.U <fl«rhn> f-nrr TfutTdi, lai; 1 , t«n Tr 
14 } •# ij ■(. tr-T-ppr 4, f,4tr tor oii sttft-;, 
wrrip frfrTiT, rnrip % 4 w^s fHJfprcf tfp -ptt 


'crf-JTPT, Ttpp; % q'T'P tt trrrftPT tt# % 4r ##tt http 
TT 1 K-5-80 STIPT JTT TT I 

J337.—In pursuance of Section 17 of the Industrial 
Disputes Aci, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur as shown in the Annexttre, in the industrial dispute 
between the employers in relation to the management cif 
Railway Adnin. Ajmer Division, Ajmer and their work¬ 
men, which w-lk received by the Central Government on 
the 16-5-89. 

ifvfar'ir 

T-frtT w'ta'tf'TT HrrrrJTTnr, ti-ttt 
4 4r.mi. er 2 4/ kiss 

t>$ 'r-:rp wr htitt tt triarpTrr HTpr. 

4 s r-llni 2 ( 2H!;S4-#!I(?T) fTHTT 10 - 1-85 
4",##, TfcHT TThTrir TfTTT, T##, Tr-Tl 

T‘4F'jT hi 4, wrsrfp. 1 

—aFw 

TPTrH 

b?4nrapr ttht HtfruTT, 4^4 thh, tnt4r 1 

2 5PPvT Rfpp., #[4, Tn#?, Hrrt I 

- - UarTTFiTi 

nfr-rFi. 

HPR'rzr nriHTsrsr 4f rtut firs tfpt, wp .hh. 4 , 7 - 7 , 

Tt fir- 4. «fl 4T f T THTT 4rT(T 
frpftTTTH'g Tr wr-e 4: 'ft # . ti*T . 41'P 

fTThF HATt - 1 5-1 0- S ci (TT W*W ) 

H-nt 

T-‘itT HTTP. 4 fW karri VT nrWiFHTTiT Tt AlfT PTFP-T 
7H, STTur HfHiJMVTl TT. <PT- 4101 2 ( 28) 84-#. U (#) f'TTTT 
1 li- T-a5 T 5PT nf’i'lfw fTTK trfafaHH 10 17 # flTH TTTJHIf 
HfufTTht f^PTT HITar HTTT to(l)(«f) ’if'PIT JTHfTl-2(u | 

T H-T4T af r -ra fTTI k .— 

“Whether the Railway Administration of Western Rail¬ 
way, Ajmer Division, Ajmer was justified in not grant¬ 
ing the officiating allowance to Shri Nait Ram S/o 
Shri Mansha Ram who has claimed to have work¬ 
ed as Jeep Driver with effect from 7-7-1977 to 
19-4-1980 7 If not, to what relief the workman is 
entitled ?” 

2- 'TTTfrpsPT T BFf #4 IT pT rT|-atfHTT <, T 4 ^4 971- 
TT fTHI I 4Tiff.! fTT 3Tf4 T 7THT9 T94 TTTfPH TT-atlTH 
Ttf'-Pi '‘ifriFT ttt #4 i TPfr zjFthit # 4tt 4 htthu't 
HTt. tD-TH Pl4 THTlfr ifTTH, THTHT 4 Ut# 4 tTI7 T fffltJ 4 
p.h4> wit f4*r 4ferpt 4 f-ror stp fnii . 

I 9ft IT TilTTH W~q TtWiTT #015 up 4 jfrjFT Tl'rar f r , 
fTt'tfi wf-jfwn # r jpl -22 T TtR'lir JTHTi T T‘ T.fffT f<TTI 
Ft, fvrHT T J T J '9 FT T HTITT tin tTnTT TrTHT 4 TR! T Fit 1 
T'TtTt W"[ TT# Wt7 T 5THT| TT! fHTFT C#T ITH 

HHT'TH 4 P9 -TTHtfHTT a 4f JRT. k I Wlf ft. .f-TTTA «fr 
,7Wm 'Srr-'Tffii bpiT»r. ilWTTT (TfTI’IFt) TTnjFT TTHOT 4 HHfiJH , 
4, f#f u.'-htih ar-ff 7ir4rfff-i f=i. v.i '-iihni uk -r-.i: ftarr 
fr- tfr 4pTr L i hrtirh ttttpt 4 >5 tit# ti 4fwr 4 7 F: i y; s 4 
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sift jut, wm «??; faro fa n? 1977 fr 1 oso hp ffrffffr? 
*7 fr ffffff Ptfffaff if ft7 Jlf-tT P Tff 77 Plfr PTOT Tip, faff 
tt pt ftfafafrfftr p^ttot fafr unffff % ffft fan 1 ft ff-i'.tff 
if ftr tiftn pi wrfaffrfrfftr tottoi ft or «n ifa fafr sriffff 
»f ft ufaffi ft , fr ft: ftf ft7 tt?? P t: tt wt fa-n 
Tiff 1 ffff ft TOTT’B faff! ft: iff. 'ft. ft, fffffrr ft TOP 7ff ft . 
£/ft/83l/29 fafffa 20-4-80 ft ffffTTT ftp ftff ^ifa? ft ffp 
ftrff Sill ft ft ft ftp 2 0-4-80 ft 1981 ffPWftflP WP 

■rift ftTOP ft pyfr fan 9715 fafr srutpp, pnrftr ft Tift ft 
ftp TTfffT P 7T fr l^TPT ft ffPJffir ft ftlT flfar P Tff 77 
ffffffn pRJ fafffa 1-3-198 2 ft PP7 Tfflffffff PT Wlf.ftf, 
T-73J ftppr soft ft yftffT PT7 PTfflffl I 7ff TPR Tift fr??? 
ft fto fto ft, fffffrr srf77 P( PTff PTffrff Tlf ftp T? Tift 
£71 faff, Pff: TTffffr ft ft: 77717 ft PT: ftf77 * 77 77 77171 
Tift 0.ft 1977 ft 1980 TP ft7 yifaff P Tff PI 777 ft?fff31 
Tift faff 77 77 fffffr 777 faff! 7 19 3 0 ft fftfa ftfr 7P 

fflfar ft 77 77 faff fa 7 ffVff Tjfftmit ft fffft’ffr ft ftfa 
7717 ft Tift I 

4. trsrrft fr:? prffrp ftfairr ffffa? ft?ft srsrftr ft tst 
faff fftff 7 PTT ft ftlfl faff! I 777 faff ft ffff ftfpR faff! fa 
fffsffff fr?B fffffaf ffffrt? 0,71 9 ftfff ftf71 ft faff ftftfaP 
ffa,ff fttjrffrffff ft SIT 71 2 2 P T?T fftffrff faff! far Pftff <77 
ffffTffff ft 777 ffifa ft 3TTi f?7,7 77 I'ffTfflfffPTff ft faff 771 
7^ ft ftfal? faff! fft ffffrP frmTff f7 ffffTP.Tff ’7-'Tift ffrffW 
fffffaff 7171717 PRUITT, wfftp; ft l 97S frffTTIffT gWr, ff.fr 
711 fffffffffff 777 fp l^lftfJT ff.P PTff (7171777; snrfrr ft 
ITFlTPfffr ff*?f?frft fflffa tflffT fr fa Tift frPTTff TTftPTT 


IfiS7 


ft ifflftflTWl ffif$7 7ft gfft frfftflft fft 77 1977ft 19S0 HP 
??ft 3T71 yr^TT 77 777 91771 fftft 7777 777 7717 ft?i ft 

?7 JPPI7 TTft ftm? ft 7177 ft fftfft? 7^7 77 STlfftf 

PITT7T ^ f«P 77ft WSnft 7?7 77-7ftf ft TIT ft. 7ff.ft.ft 
7110 ‘F 77 1977 ft 1 930 TP yffTT 77 777- fffft ft 71? 

3110 Tf ffft 1977 ft 1 OSO 77 J rf?* Pi P,lf fftffl ft 77 

T7 77TP. Ti7 P7ft % P7T ?ft 71 Pi Wrf'pfftfffftff 7?i'27ff 

fflft PI WfffP.ft 7T7I TfTT fr ft7 If? 7Pi7 f77fP 7 7-77 ft 
19-4-1980 TP T*lPP Tffft ftff 77 yT#77 PI PW fpfff ftp T? 
r)^^ ( 'a^Tffrffr7Tft?l TTlffT TP! Tiff fftTI 771 ft ftffr 7i»ft 
if TPTft ffJlffffff fffjffff 7?7 Tffftf ff77 TTT 7^71^77 ?7f- 
PtfftT ffft ft, 77. 77r? Tift ft?7T % TO ft Pff 7P. T TlfpT 
fpffl TfTi fr fp- • 

7Jf fp 7?ft ffT^TP 7^77 i'fft, TTip ft ftTpIff 'JT fffff1 
717 ft fftifift fftfffp 7-7-1977 ft 19-4-80 TP ftff P yTfpT 
% ftr T7 Prff fp-Ti ft 7 t;? ffifi Pf ffifprpfflftff wtittt 

Ttffi ft Tft fffTi, ftn TT.ft if ttpi Pr7f?7 7rfr7 prnftffT 
nft 71, 7T: ft ftpplff ^ ffniTlff fffrfp 7-7-1977 ft 19-4-90 
«p ftff yrfpT p ftrffffifi pr wrrprffftfeff v?!?'? lift pr fffft- 
Ptft 11 w ft, ft ?ft ffff PT ftp? fori fffff, 7ft 

Pff P7ft Jff 7 ftff yT<77 P qp PT fffffft fflffl fflf'Pfffflfff 
si?npff fft pi wffmft fri 

PT: Tff TT.P pi fffofftl ftifff 77P.7 ft PfT HP,Pff.ff 
IPffftT -J17. 1 7( 1) ftftrfilP fVp.ff PlfijfTffff 19 17, ftTT TIP I 

srnff fffTT prpp, TT.qrftsr 

[ff. ft? H012/28;84-ft-II(ft)] 


ffTTff pf Tirff? : ^ 10 19 8 o/ft 1 ?: ,.0,1911 


*T1P Sffft P TffPT fftwipfr % Pff ft Plft PTTr 7T I Pfffffft 
TP ftff ?ifP7 p ftr? pi pnfftfftfpff wjffi Tift Pf fffppift 
oifi t i ff sft7 Tiff jftpp ft ftp: ffT-f pr atfar.tf ffft 
frl 

5. iirft ijfaffff P pftff ft ffcjfa: frr ftniff mft pi npiff 
ffp ft\ fpffi ffffi faft pff ffnffrftrpTT bri ffipiffti fpffi w 
off fffnr pfVTTffn pffift ftft mft ijfffffff ^ wfr hurt 
ffffffr ft i mrift pi ffwi 5457 p 7 .fr % fair ft? pffffT 

fffff ffff ffffT 7T7TP ffff OPT WffPT faff Trfr % ftlff ft ftff ff 
pit 7177 ffnjT ffft ftfff PT: faff ft flrdff pip ft ft I 

6. frfr PTff Tffff PfaPff fffafaff fflfff ^fffffff (ffffffaff ftffffff) 
off wftlTPT! fffftfff faff ljft | 1 IffTfaf PT EffiffJPP ppftpff 
fpffi | I 

7. Pff RTITTfapTT % 777 fafflTftff Jlfff ft fr fp 7T7T 
falff 5(7 TP ftifPff faff, ffTft ffl’fff frffTTff ft ft 7717717 pfr 
7-7“ 1 977fr 19-4-80 TP ftfaT. P TP 77 PT7 Ptfr PT TffTffffl 
ff fffr 7 fffrf ff Tfftpftp ff ? TTTfrpff faffTTffffaP ft fafaff 
pfffr P faff Pff fafflff ffl ftfa fr ft ffffaff P77T fr fp ft 
frffTlff ft TffflTTff fr 7-7-7 7 ft 19-4-80 TIP yifffT P TP 77 
PTff fpffi 71 ffl Tiff? ^ff 5Rff % frffff fr Tlfff frffTTff ft ffffff 

!}ff nmffff fffPTTfffTff fr I ft frffrrff fr ffffff PT? Iff P 
4Tqrr fr ft ®ffffff fpffi fp fffffr Pff 1977 fr 1080 TP ftff ff. 
ffff.ft.ft. 7110 77 TTfrr yrffft P pit fan ft fn iffi ff 
fflffft ft 1977 fr 19 8 0 TP TffP ®T71 ffft ft I PTfr fff ft 
4pp fPTT fa Pff TPfff fr fffffr TT^PT PT Plff ft faff! 
77ft faff TlfaT P ffP PT ffff faffl Tffl «Tl7 ff^ ft fafff 
fp snft P TTff ftfrpft PT ffftftff fr ftp fapiffa ITpfff fr 
ft «F7Tft PT ft faff faff! ffffi I fflft frmff P ft urn 
TO P Pffff PT IlffrPTP faft ffUfff fr ffift ftff! I faff ft 
ft? fr ftf fflffffW ft fflffff frff ffft 5t fr I frffTTff ft fal75 fr 


PT. ffl. 1318—ftftfffP fffffPT fffaffrffff, 1917 ( 19-17 

PT 14) ft JR! 17 P ffffffTT fr, Pftff ffTPR 71. 
pif. ff.7. ftprfrr P Tff^fffrff fr ffiffff fffftffpf ftr 7 tp 

PffPlft P ftff, Tffff-'ff fr ffffpe ftftfffP fpfflff fr ftftfffP 
fffijPTff, ffffJT P ffPlT Pf TPifaff P7-ff fr, ft Pftff ffTfflT 
ft 10-5-89 Pf TFff ^TT '711 

S.O. 1338.-—In pursuance of Section 17 of Industrial 
Disputes Act, 1947 (L4 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur as shown in (he AnneNure, in the industrial dispute 
between the employers in relation to the mana^oment of 
f’.W.i. Luharc, Northern Railway, Bikaner and their work¬ 
men, which was received by the Central Government on 
the 16-5-89 


•rfafa 7 


pfffiff ftftfffp "•fiffrfffffRp TPp 


Pff ff . ft , ffTb , ft . 12/37 

ffR.o T7TP, Tff frpTffff fft fafar ft irftr- 
ffffffr frwr TO. 4 1012/ 4/8 6 ST . -II (ft) 
ffffflT 18-2-87 

faff TOT TO frffr TfTTO, ftffff ft ff7ffffti(7 

TTfiff^/Pfffflft ft frTO'Rff Tff ftfffffrffTfflff 

5T'ft 7ff 


fffflff 

1- PpiKTO PlfffP fffsrprft, TOT faff, ftprfrT 
2. iffTf fa TP ffrftffp, ftfa fafr, <i^rp 1 
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-- " ■ ■ < ■ ' T-TJtC—‘ T ■ 4 I' 1 - ~ -I'" ■ . . . . STTTT 

srnA to 


TTfarf? 


rrAi; v. A httf fSrj n\n. t,tt. to , w to. 


mA ijfaTT fr k’p h. A wro m 

WnA TO? ft A? ?: A TO Ito 

Frrt'P wn?: 3fi-i?-s« 

WTri 


WRIT TOFTr % OPT rrTT<?T'T % £*F wfaFlA f fTPTf’TF>5T 

fan* $ w-ftt otti id(i)A. AArtf wfafanT, i f> 17 fair 
Trnmr AafniT fan TrTm nA wfafafn'T tw iv!nftrFV<i 
fit Sf'TT fan &" 


fa% 3W 1FTO T F-T fafa fAft fan? trr I FTOR? fnjTRT 
FT Wrm'F ffarr ft? % -fT^'T TO TTRTT F Sift famT FTm 
H TT? ! FT' TOFt TOp fanr ) 5. t i-g.| if wft At TTFTr-’T 
SR A T*| wfa 47 ^-: 7 T ft.' Tt fa A H-TT’TT T 'faTT n r 

p-irv 2 j m-n-j k tt tiTO Stott tir r hV r wrfa 

F fan A TO tt fa'A-TT faTP % TONT FiT fan ? I IT r f 
TO tttit f’rr'TT fa mA tftott ft ft rtf 2 (ifr, ttt .) % 
FAT (A A.) % WFT WJI TO TTTrFTq-RTffrSrnT'TiFT 
w«n TiT.fr “A Ffavn f tA writ 1 srrA fr tn wwrffa t 
yv of mst ttt Afar wtot ftA sft tjuttot fan? tt tot 
T?'f T5TT & At T A 7*7% TO if RTF WT'r A# Tin TT fTOtT 
A "mr An t 1 fYt'tttttY ttA tA ft t? ft winr to fir 
TT ft'AfTO FTT TT TT UFA nFT ^FTl T? TT FFT A TA 
TOTOI FT n«RT ft fT TTPff TO ftW fTOFT fan Tr^ I TRVTPT 
ttA TTpr 1 ? ’ll! fp Sr tt% fPjtt nfffrfa *.fr ttt Yt? f R^rtr 

1IH1-S7 Tt RfF f'T^ % T faqi I 


“Whether the action of the management of P.W.f. 
I.uhare (Northern Railway Bikaner) in terminating 
the services of Shri Mangturam w.e.f. 15-4-84 is 
legal and justified ? If (not, to what relief the work¬ 
man is entitled to and from what date 7” 

IT faftpr T TFT Fftt TT 1!% frfYfTT frrtTT RTT T TTTTPIRT 
•ft ftflRT Trft'T T ft FT TTT W TTR I 

trrfr fFtt iRRprriT ?r ^fajrr % ttrit Sr tmr 

*T1T T^tt ffrR FTTP SRfT fTTT I TT ft Tiff f T FT V TT f fTTfT 
2C-6-S3T 1 J- 9- fi 3 TT F5T TTft TN6TT riYTT-tr ft h tRYt 

^JIRT SHT (TTfRTT'TT) % 7TTT trT fiTTfR FT5F if TIT fV’R I 

Ffi etTTT fTTT fr «ft TfnTTnr f farfr •2'T-4-at ?r 1J-4-S4 
•tt ft PrAitr rnrrT fY fttr t*i Sr FFpr ®r ft ttt try 

% fY-r ^F-T ?WT Fltfa T TT TT TTT fTTT I Fr'r Tit vfr 

stTTTfTTTfr JTrr-TTrrr rtt jf 240 frr Sr Ffat ttt 

•rtf % FrUTT TT TTrTFT FrT 7Tt TfRT FtatlTP 'rRTTpt A 
TfTT I T? ft FTcT fw fa Trff FFTTT FT faftlRtr T^tr TTTftRF 
WfdFTfY fti^ fYFifT ? I FTT Tff FP>T fTTRTT fa 5 TT K ff 
•aftTF fY SRI Sr w faffaF ^tTP ^ TTT1TR FiR, SFfaTT T 
FfalfaR fT T TTTFT F'r ft fa J T TTTT ^ FTTrA tr fTTtW 
% ffa tfraYfw Rttt A ttt i srrff atfar. Sr Pm* 

jjfaTT % ttott Sr TTTwr tttj TTSFiVn' wPnrrA t wpt titY 
fafre ^ trr >ft Ppfa WPFRffanT^Tr STITrfuTRR Ft tST fat! 
11% Srrr RTTfar F ff T f fWTT fa FfaF Ft ffTrf % 

TT TTT TTT TF TTT FT Afar WATT ftfor ^TT T?f faTT TTT I 
TffSr tr ^r faAr Ft tfr t^ Rtt Tar 1 rPtf 

^St FTTTft.ff ft TtVtTT gft ftfT=r Tat FT I >171.3 TT71T 
•ft PratfaT FIT TT ^TTl T^f A I TTT f TTTTT ft fa Tiff 
ft StTT TTTfTT St gTT« TT TT TtJl'T faTT FIT T TTi T 
f TTT St T7TT FTT F TTT TF FT TTT fTTlTI Trf I 

IFTT FlfTF WPlFlA wS fafa t TfeTT TTT. *f%T FT TRr 
faTT SF1T TO faTI I Tff fa Tiff ’TpIF t TNAf ?f ^2% St 
gR mp spferr FT if 240 fat TI Ftt trfijF Ftf tA fan I 

mil nj A fptt fan fa nff F-fnA fnjTTT ft Rt>tf 

TT^TTF TTfarnT, TTtA trf TITO^ ^ T fa TVTT FTfTF 
nTtmA 1 trrt tf ft fa-n fa n-pff nror-fr sp 

HTT fhfiTrTF Sr mFT FiffF WftTFiA AFTT % TsflT 

ffaTFT'AT Tift TPTT f TT TT FR FTt !tg ftvfr Bfa FT 
RRT Ftr'l trtF TTTT3[ FT Ftt TTTT Trff TT f Ff F 

fair ^nt srffrr tifr ftTtf tTfanfr apr nrif t| ft frtjriT 
STff ft Rffar ftfar FT fan nrr FTtfa W FTTTA ft Fn 


A fnjTTT ttA St TTf TSnfT WIF *faT ft TTyift ^ 

tmr tttt tt ttr farri fT-^tT * ttf tt ft 'TiT.'fatrrT 
ar-’T TmfaT fan 1 tt? f frR Tfattn tr? faj t .f tT f TtT 
Tr'rrcfTT fFqr 1 Ar? ft «ftr it tft ftiffin ttA ^ 
TT'TT TTT TT tT fan fart rrmfilFTT JTTr TTfrfaT fan 
nri 1 nA f TfaF'.r sifarfaftr ft tto ffg t tfrt ftA r rr 'nft 
T f -T. St far? FT I iff FtTT TFT TftfaT Tfaff fa ST'ff ? Trfa- 
qq I TOT nfl ? 1 hr inf r FT WT ^F WitFT faTT 

tnvfTT F TT5T fa'FprfrT tot nr k fa win fr. ttr. 
wri'. Rrn # ‘>7? ffaiSfr ft nff >rfTF tttttt fr fnrfa; 

1 J • 4 - s 4 Sr An Sr tmir ft fry 7f ttpt ttt tt wtt Tfa 
tft fr nA >rfaF fan tiff fr am ftt fi wfnnrA J 1 
tt tot :pt fr fafar ftSt f far^, nff jtttttt ft wrnr fr 

TT TFT f'R F’Tl \ ft TTFUT »-TfaF t Rtfa STTT FT f IR 
ttifTTf fan fa Wt fFTfa 2 0-0-3 3 T 14-9- K ! 3F nA tAsTF 
fmf» st m t'J Sj f tft TiftnRT f tt tt mr to? 
fPiRP: R'rro Sr ftt fan 1 wrY «tft fan fa rm tt jto^t 
FtY ? ffrfa 2 3-9-8 0 Sr 11-4-84 TF ?R TT faAffPF fmF 
fr ifa tn if TOTr-j ffa TTnyr ?fr f At FrjTOr f tt *iniT f tt 
TT n.-TTOm P ?T f FRY fFTl Pfa TTT Flf np ffatpr, TT it 2 4 0 
far St wfaF rpTw ft? f narr tp wtitr frt ft? npr 
fufrfaF FRTfar ?t nrr 1 wrt urnr tt t? ttt fan fa nff 
ft faAro tto fiPtf wfanA ttt At? Afi?r -J i nr? 

A ^tft Tfht fa 3fat Stn farfa 15-4-84 Sr At to faA- 

>3T RifTF t TTT TO TTfal TPROT T WfaTfat TF TRrfaFT 
TO f TOTO A I WIT TTO ^ q lit FST fa TOft 
TOfTTin 4R? TTT FTO T^T Fit ft RF TTJ TT AfaT WTn 

TOto Art TOt fan tti TO TO ®?A Fr tttttt tA fan 
Tn t A TOT wn A^ Trn; f ft tito fan ttt i wfa 
t A nrff wAf At F?Frrt fr tAtot ^wr Afar A p rf 1 
T? A WlftT PTHT-n fa TRT TOFR ff ft-ltfaT FRT f TO TtA 
npiT-f ^nrr TOY A TO t A nA fr Af tpt At A TO t 
its fawrplT At A TO 1 

jtF w?TOrfTO * A^At wA ffaft ATO; faffF FrfaF 
iron ftp t TO - wAtfj fiTOtt tto! to? Aft? *. f wm nr to 
At ffn faTOfaTO >333 fan fa stA ApjTOtAfaTfa 15 - 4-84 
ft ATOt Sr tA ttitt ttt tt At tw TOw if nr A F^r fa 
nA?Afr fir ft fTOfa 23-9-84 St 15 - 11-84 tf A tsrt'. 
wt{-. fnr: f ArTO ftt fan 1 wTO Tnr if A *rw fan 
fa wiA Apjtrt f AfA Sr $rpt Sr TO fFf ptt TO ir 240 
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fft or ppi nfrp mofu Ir For pft oft firm i mo moo mom 
on if to fftatot for mft Sorro I 7 -S -79 f tottp 6 - 7-79 
tp silo on if rnffo fun fhfofi % mo rtt of. mfe. 
moo? 0? 3t pro fpor 1 Pm flotP 21 - 7-79 f ft. too^. mft. 

p-ioTO % Oil I 9-10-71) TP Rf ft. ft. R riRrf mt r. j^7f|9a 
SprtO % mfto 7-5-80 % 30-9-81 TT ft. ft. ROT HR. ftp-ftp 
% mfto prS fool I WT'l fWRT fp ftftp 26-8 83 f 14-9-83 
OT offe OTftOTTT % TT£f ffm ftfe OP feoTT 23-9-84 f 1.1-1 1-R4 
tp Tiftorf % to to oftp 4, r i if 11 * if omo. mft. feui *. T 
mfto pi 7 ! ffm 1 mo 00 from for mft pt 00 omr ff jh 
mmft eim is-4-84 of ftoff ft sm foriw Si ftp mo 
TO mfrp Pott fpcmmft on form am 25 - 4 - 94 , 25 - 5 - 84 , 

15-4-94 0 2-5-84 pf TO TOf RoftfoT RT. 3, TT. 5 , ror 8, 
no, 7 , mft JO, | mft of TTSO f TO TOaft mfep 5 m S ff 
mft rnffp tortt f ftnfp 28-8-83 f 14 - 9-83 or rpm mft 
mftap ftonSp of fom ir oftp fsmr fn Tnfm^r % ppf 
ffm mfp ffotp 23-9-83 if 14-4-84 TP ftp 00 ffftlTP TOR 
of SoftT if iROnj mfp Tmqr t fft T PIT off 0 f TO OP Omf 
fpOT I TOt fOOttf inf % TOTS tfmfpfTOTOFftofSff 
15-4-84 of mft ft iim mm oft ft of i oof ^to ir ho 
fom%r For pf of ftp pft pt mpmom S ft? mm is-a-ai 
of mft f fm tto o m r ^ of fefr °ft pt pot omo ftm i 
ffmrr fomo if mftprr ^ f*n nrrftr ft ff Fm ts-4-84 mffo 
pf of S i ffeife mr Wt if mft if roof fm ornfm oft faff 
15-4-84 fmft Si mr«ff Sorptt «ft mo ffTr fropif^r rfpfpor 
OOT ! T 30ii mof 4ft ifTT mTTTT tm fTTOR 15-4-84 vi OPFT 
oV m: mmm prorosftr fror Si oft 15 - 4 - 84 ft m«ff >pfop 
ft tot mnm off ft of ft ft omftftft ft ftp if 15 - 4-84 

PT ifpT M Mllft ft,0 TT% PT OTOTO ft, 01 4T1TT mPOOp OT I TOT 

ftft ft ftp ft moft mrofm % ftnr os ffTror oftfftn om 

ftp ?T TOO 15-4-84 ft mft ftOP ft ftn TOTfft pftT ft 

ft oftr fftrr orn S mft oftft ft of I, ftn pro % fftr 
orff faft otftcs S i oft mof too pt ooto orn otmr pr ftf 
PRO oft S ftp 15-4-84 ft OTOf rfo^RO ft «fPT TOTift ft 
Of S ^ "ifTOff OTCO ^ ft OOlfOT jm S ftp TOiffOT Pftm ft 
% mmp to 15-1-84 ft »Tm tort fp^ oft pt ftmo 

toto jm, os oft ft 1 Softo if frorr om S i mof fr oom S os 

Taft amfoT S fr mft ftl-JTO % 28-8-83 fT 14-9-83 OP 
orft offtp ftprft ft fiftra if oftp ftjmo ftor mfrom 

% TO if "TOR ?rft ftpftp om if Pft fftm I 2 0-3-83 % 1 1-9- 

83 ot ai for TOO S' mroms mof oo'jno 0 ftotr 23 - 9 - 
8 3 0 14-4-84 OT TO* TO fofftp j Tp)R ft ftsfta if S'MI'l 
■ftp pimpn ftf Srftoof ft Ofoftpo Oop 00 S 0 % to to 
ftpftp TOR if pro fPOTI TO OTR 23-9-83 T 14-4-84 OT 
fo 20 . 1 -for pro ppot srmfoo ftm S> 14-9-84 0 on TO 

■M ft mftRo if imfPT ft ftft ir jo 2 «g fro op tOro 

ftf if ttO ttot srmfoo ft mm S ftft orft ft otto if mof ft 

TOT TOTPOt 1 ^ ft! frop mf if 240 fftT % OftTT PROP PTO 

ppif ort om Pot Sf^TTOftftPTP ftrri< ft om S i mr os 
form S for mm orft htjot ft itm totPo 'soft ft ofVmm 
if mft S m oft i so tot if ftm offrpo ofoMi mft o tot 
ft fr to tor ftft in oIttSp tot if mft ofTr ft Prop 

TP! ppif grr 2 40 fro sf TO if ft TTft TOtT % gft TTPI 

25 TO- tPtPtot ft TOf frm omr mo dot m i os ft tot ft 
fp st opr mft tFtp ft tot TTrPo ir 'jf ftf ofTOor gfr 
aPTfro TSr ft of ftp o ft ftf soft tt *jmom fom om i 
srPm; opt otIVt ft poof ttSt f ; i sr pfftr if ioft % ftir- 
ooor 4 os tot ofr fp mft Tfrr 0 mrfr ptr otri to if oro 
1377 GI 789 -C. 


mT fopr fftft ^ ft frrT tot if ftrf f mo nr ft ftp 
mo fr tjpp[ ft mft Tor ttrt ft i ?t tot ir poS % tout ft 
msPro mft ft »m o?4 of fom prfftr ft? Si forif mr% 
mfroftw ft osft ofoo f ft os rftpp frm S Pn ftnjptT 
ft ftf miftr to oft Poor om or i to^pit % f'3'Trr ftf 
Tsrm ftp offer Stp rft ft t ft orft tttt pmftpp'o ft 
% for ftf toto torn stt po';i S Po muff ftf ft mp if 
ftrf m^orTOPTs ofm orft % or> if Trft fsToo ir oft of i 
ofa ftf irrpfOP mfo mft rnfap t ftft ir ft ft of pffnTTr 
sroro mrft p pt ft Tf^r ?IT tot trr. 

mrf. TR. 198 8 TOR oft 1790 ft prft ftp OTTTftomfT 

■foro tp mofo fpm mtoT S' moftfrft pfmft f fomr ftf 
fform poor S of ft ttto o^to tp't % Pro totp fern mror 

miosop stm S i ftf ft 12 o for tit ppf % mmo rft fpft 

ft for ttoo ft -jnft S ft mftfo fftmo % mpft 311(2) 
% mono mij St mf S ftp ao O'TR ft ftf mom prftppp 
o SS fr Trpm Toft fm ttfS-t mSn ^ S1 f• mrf. mrp. 
1998 TOfT ftf 1680 ft OSf TrfOT qf T £ I 1975 TO- 

mrf. ft. % 1 5 56 f os TOmm mFomfoo of of Sift tot mm 
25 tt mftifomr f momo ft Tfprprmoft ftft SmrfTTTO 
of of f or ft mmorp orn p^m ft rift Proof i 

pffe for Tiff p mfrPRr ftpifp mft tt fooftp m fft 
jjto i(ft. mrf. ftm? or to FoftorT tor noft ftn 
Trim ppf if wjtt oft nr mfp foor ftor fftr ffor offer far 
fom rmoor fen ftftrop pfonr ft fm otft ft of os ftn 
rmfio mtr nmff ft mffer if mft S i mr tot if Tmf.mR. 

19 88 rftr pfe ft-S 390 PTOfTR TOfT off 00 mT ftVm SPT 

7 tp mono ff m otot S ftp orft ft mto' soft ?ft if ftrnft 
ftn rmfeo ft Pfto f gjfoo to o for to oft ^ nfepift 
mm mm S i ftro for ftno if of femp ft. tops, mif. Ir oft 
foftfon pm om S ^t mofo Ir ftmo of for of fmor os 
fool orf ftpof f f or«o Fom mrm i 

morf 

TO fe ft- mf "pm ir toot iRo ftrftp T r*RT fr^onr 
mffr of fm Torfft ft is- 4-84 ft of of oo rnln TOmsfem 

ft i mft f m omfeo ff if f ylor to o for to toh sft in 
rnffpifr Si Trft rnffr 23-9-R4 f i.i-n -84 op oiftomr It 
00 to oftp oa^mPT top Sr. ft. TOa^. mrf. Fotto t mrfo oof 
fom ar ftpro ft loo o orft orf ffeof f frft ppft tt mFn- 
prft s’rmi mft ft fm 15-11-84 f omrforS mftftfSfo tt 
fftop mft mfofi tot ftno f ft ft to mft nffr ft 
mfero sr f ttro or! tt mFopnf sfm 1 mrnf ft ofoffff moor 
trrpr 17(1) mfftffp fooro mFufoor ftfto tppr orft optt- 
orm ftft mo 1 

OTTO fro OTOO, TOOl fi n, 

[f. mr -4101 2 / 4 / 84 -ft Il(ft)] 

on mr. 1339.—mlftfiip from mfffoor, 1947 (194700 

14) ft TR.T 17 % rnTTP 11 ! f, ffttO TPTR. ft OTP RT, OfeoT 
POO, mof p f mraftr ffo.’s Foftoof mfp mrfpfTRf % fto, 
rn^or f fffom ftftffp Fooro f mfmrfop rnfappor, poor Sr 
Soto ft TPTffnoRft S*ft ftfro ototp ft 16-5-89 pf hm 
gm m 1 

SO. ]339 —In pursuance of Section ]7 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial tribunal Jaipur as shown in the Annexure, in the indus- 
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trial dispute between the employers in relation to Ihc manage¬ 
ment of Western Railway, Ajmer and their workmen, which 
was received by the Central Government on the lfi-J-80. 

gfafaR 

%r3ftT ititfiF RnrfaFT 1 !, Ufa 
F7 ff. 2 fi/ 2/ R 5 

HI 

ft tri fur iiii tItfi fai Fiifat if 11 , s itit 
y^ntrr^n, 'hinn mi, wiR 1 

nil 

1. qffrSTOJF gffll fai 77 fa, 7R# | 

2 . hit fa sttsf sfrn fai, wir 1 

3 . RGS"r «rrfaF ifaFifa Tfaw faf, win 1 

fafar : —urii ira in ( 1 ) (ft) wtitfiF fans ifafin, 
1947. 

TlNfa :—eft trpr.iff. Ilfa STlf iftll fr 

ifa f Tlffal I 

2. it ft. 17 . 7T*fa ifWffTT 

SplH fat Tgffal I 

3. ffatF 77 li : — 29-3-81) 

WT* 

7R7 itfr f 77 ism % iw qfgFRt if irt 

7OTI OT=r-4 10 11 ( 1 fi) / 84-#t 11 (it) flTTF 20-4-85 % JRr 
irii hitt in ( 1 ) (if) itwrfiF fun ifafaw 1917 , 

7 fa*7 Fmn? ?7 fiirirfaFTi ft irfa ifafiisri stojt tat 

“3-Whether the action of the DRM WR, Ajmer and 
DPO, WR, Ajmer in terminating the services of Shri 
Nahar Singh after his medical decategorisation and 
not offering him the alternative employment is jus¬ 
tified and legal 7 If not. to what relief he is 
entitled 7” 

TfatH fafat % Srffa f sm ft 57 PTPTlfg^TDT, 

if iftFI fall Sir I 57 fafar % 3T7 *41 mff, it. TFT FW, 

ft it. [fa, 7tl7 faf ft iflF-ft ft. ffatfa fffa f giRtl 

ar 7 r ofal if 7 Aiii f TRij if ft ft.ntT, itw ft ifiRii 
7 fft ifa % TUfaT if eft fiTTR faff ft iffnit SR iff ifa 
% fri 77 ft inn TTifat iff nm if fafa trr §it ir i 
57 T 7 mfaFT>ir iff ufa fiifa 20 - 3-87 % jttt ft it.far. 
ilii Sin fag gvr 7 Fri if tift #1 fa ufa ft ifaFfa 
miif^nrr nr ifa itfar.it. stthIt it itr faff f fafa ft 
ith s w -2 sinfiit nrs ifa 80 irfa Pur 1 57 

WIT ft faff ■ it. TFT ft Set lift 2 fi/ R 5 «tf lf( W <yfif # I 
«ff anp, fif? iff fTt ^ ’T«PH if TITT’If *fwr 2 0/19 R 5 irrin 
4ft ^4-nVr f i 

*4t HITT f*T5 ^ fife iffiff WTO <nTr rfqTT rTOfT fipeft 
wftrip;. if stor it f<Fir i 

fi: *4t itjp ftnj iw *4t tfmi tiff awiffT 'fr.itFi. 

wrf. fintfef % wtfhr fgatr 21 - 7 - 7 R it ir.wvfr 1 ar^r Pn>r 
«pt ffefe 21 - 11-79 iff fiS^r «fii miT rift fmn iri 

wlr fwtir 27-7-7A it 3-11-82 ?TO >4t atg7 finr TTOtR ffn 
qinj STOFTO fjrptft whff if STRf TT f41^ il 17TO IS ItT^T 
?fFT HFTOtfT if Ilf 1 TO IFFt if imuff Iff TFT IT 


win of n.4.na, BTii-ff Tfteir i;7 i'Ri armor isn i snuff 
n^r kit iff ihri fRff:7Jnpf7r i it-i if irni ift-1 w ipfint 

Tfhrr if 911 hror i Tr-i h oft rrrf f ott '1 ipfl lit pr-fr 

>rr nn- 12-82 I iff Fw i writ i? n't 'rtht frir i wr4f 
irgr hr? % *ft-i fFfjur jfrf % griTi IifiTOr enfhpro in it 
ini it toat it wV imr n wrr sum I ir.m#. 
f rnr. ir sfnti 2 h Fr TTAhr fqTOT i wri I’ 'it toffi 
T nr fc *4t iifr fair Tr fitter it fam^if m ifrf irfzar fur 
lift writ ft ftTriwi fair, si wr wru I sftirfw 
ffirr wfafaii urv 2 5 w fi 7 s iqr fair i wr: arirr far 

ar4f IFP faff Ft fT: fitFfa <R fill Ilfa tffa 30-12-82 

it II w FI Fr rfaFTT I 5ft IT IFF Irf, rprf 3 0-12-82 

i far ft fail tft if lit si mriri ifacir nnr 
W'l ’jfFJTn wn ft ITI I 

iw ftFif etfwrfa ifan ^t# wit i 9 - 12 -R 5 ft 
iriF fa^ % irgrsr if firiFr srrnr ill ft fin sir 1 
fanr 1 iiffr fas? % nm if jfj rm fam fa srrff inR fa/r ft 
falfat 21-7-78 if falfir *ffflF iTrf frw ifir f ig jj 
Rgfgi Hr it 1 far imti f n gr writ irfip. fan fa mif 
ft tFirf FTT faltF 21-11-79 if WR fair WT I SI IR if 
iff Rgo fair fa rrmif Rt 71 nrfiro if sir fair inr fa 
fafiRT fi ITff IF 171 FI. far ^ far^ SIFT Ig II ifa ^ 
fa sift fiafai Finfa n wr j 1 

iri RTri fair iflitl F TT % farnr fagffaf iffapsr pp- 

ir-i i 1 11 ifaFi fai f fan inn in fa smff fa- 1 fsfifa 
7 ifaro iTir nr iit 7f fa-i itflroi rt f gfa % fan 
fg.T g,i, w 1 farR; srif 7 fa fufii fa Fii.fa it i fa 

Til WFf«tF iflF t IT if fgRIT fi fa IF FTI fall I 
11 : srfa iff farfaro gi gti Fr wfaFrfa ifa n si irni 
i fa% fas % nr ffarF 10 - 5-73 Fr wrir fa ^n ^ 
fair irfa F TI ffatF 7-8-7 3 FT fflTTr fa jn q 
fa fall wfa I 7 IF tr^IR smff tFfRF n gri Fr iflFTfa 
ifa ^ sf wm irf. if . #. 11 . f itriri 2 0 ft 7 T 7 W fairr 
wr fa ir i agR fmr 1 srif fr fa in fr ®rfa ff fafag 

II iwr f./f-fil5/6 fllfF 25-5-84 II fafsi i 5 [ S ^4 
50 'll gg^ iefa ft iprmn i g5 .50 ^fi ti tfi 1200 go 
fa ffatF 2 5-5-84 fr % fit fa fa sfaf t TfaFR FT frfa 

S 1 nr 7 irfar fF irffT fig fi fr# it fi ifa inr ^ 1 

Slit 7HR faff i IT! Iff! fr ir^fa I rfa FI 5 m-cR 
gsr (fir, fit rptri ar j g wnfii fFir iii i fai f iffa 
i »fr irgr fiff i fwff ft i fat ft ifg i irrii f# nr 
ifar gr hit ffa iri f ft# irw fa ifa fr iff tit ft 
71 ff 1 ) IR ft I# I 

tfi iffi inr ifiFi sfafafa srif <ifai7 nnj ^riwrr 
fai ’fat f i »f1 Fr nri jif iifaFg ffir ^ i Rrir- 
faFTi f iiffT fanrifa sui iff ^ ff irir srif iiffr faj ^ 
fiffair faftR irrsi fFi iri f ititi it if sfa g* itt 

fair ii i fair iift Tift far iir-it fwi to ng^ iijfafT 

IT I Tlfan SR ft flifal Fit f fan ffirT WffT STlf 

■sfiF ft ini ft it irei ft i srif irt faff 7 7 ^% m , q 

'ji hr if iff *7ti ffir J ff 77 fa. . ir#. wir f 

Iff# fafaF 21-7-78 7 fal’tfal fill IS, g,UJ fa avr.II 7 
21 - 11-79 fr inr# wf fair nr 1 iroiri 21 - 11-79 f 

31-11-8 2 IF Iff FTIR TffT I HI 717 RFT fan 77 ft 

ifa 7 ffa n fat it 1 iinr fri i 1 iff 20 - 12-92 if 

147707 f TffT itr 77 Iff 3 0-12-82 ft Iipf ST TWf 
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TO-i Tl f^r-r IK 4t fadd 5i7r de FTTfad fan TOdi TOVr 
ddTO ^fr TI I TOT STTO 4Rd =t.r TfFdTRl q-RfT TOdl $ I 

dr: aid? dm7 firs % dw fa nni from srm fa jrrrr f'-Pir 
tou £i d? fa to.to 7.fa. TOid fad? vfi' TO. TO. TO. 
TOro) fad? dd47 jiTr d ixf f d5 Tr fame TO n't ^rp^T'ir^fl- T7fa 
T dino ttPtoi: dfafar d fort omr TOre ofa fa fa *n i 
drfaf Tt fan ddrfar Etttr 25-74; TOffiffaT frw toTOt/t 
19 4 7 T T?fadd fa Tr urdr 4if titTO £ i arfaf drirc fd? fadfa 

30-12-82 fa TOT47 ^Tdd 44 TOT 474 T7 POd Tr dfEnOTt 

£ i fad? Tr 45 'sj TOfar fa 45 srnff 0157 fd4 Tr TsffaTO 
rjr-i T 5(4OR TTlfalT 4141 44 44 ffafadPJdrd 44 TdTfdd T? I 

dlfaf 4HR td5 ffadfa 30-12-32 T 414 TTlfadT 44 44 TM 

did) % fin ir vfa Tr nfaM tt faffadfa t *i 4 jn^ Tfadi 1 

HTdf 41® 47 444 Tr d-fFTO 44 44T 5114 dfdd 47541 I dlfaf 
Tr 1230 444 ^rr 25-TOS4 "dr dlffad ddFd T ^■'44 ^«rt^ (fWldt 
% Tl if faf 44 t I 7-3'} if- 7[fa siwf % 444 414 ofaffa 
4 4 444 dl.'dt I TO4l(f TO 4(4(4 (4 4' (44 HRl 17(3) TOTO- 

f-n; t>4i4 vffaffadd t-jr m tr Tr TOTO tit i 

TO' 4414 fuff um, 44(4(4171 


[did II— W 3 (if)] 

nferwi i(T7 44r 41 TO) fa. $. 0 [d. T fad? OTFTPd Tf 44 far 
TOTJTl 444641 T fin faun I Tdfa TOdR. fa TO-1 T (TO TO! 
d)-l 4?! dlddTl 43)641 4 414 fad! I tRdj; dfa 30-12-82 lft-1 
4 414 jlif 7R 414 47 dfl fddl TOt dff T5 T3 44 ffadd 
441 44)7 417 4 Tit TOddOdTOgTO Tit TddT 5t4T 41 (jfdl 
477 fTTr 41441 I 414 4 dRdnT ([®fa 47 dd Tdrdr 441 44 
4)4771 4 fdTrd fwi | I faR^ i) 744 »144 fTdr 4?T 19 7 3 4 
dRSdlfa) 4 «1 4714 T7 751 sir I 44r fl 45 44TI S 4)7 7414 
444(7) T 44 4 TT4 47 751 sn f 

4T4f 4^7 Itoi tt4 4(4 WW 4 43 4441 Sr4(f47 77141 4 
F47 43 4444 44 47 fa4N7 2 1-7-7 8 4 74( 414)7 74 
2 1-11-79 TOT 744 471144 4 4741^ 34r PlTO 1 74if 4 TR74 

{ft4 77 4)7(4 44T4 V(4T 4 *TTJ 44 44) 14417 '7(174 45 29-12- 
82 4T 44(37 4M 45¥ TR11(4 4447, 4 fa- 1414 7^1 I 
f44l-4 30-12-82 Tl 44 45 VT4 471't T7 T(rqi (ft V. i. 44 , 4 
44 TIT? 7 ) Ttlf,Tl 47 Ro 744 StfllH 4 ^4(, 477 44 VJi47t 
4 )-1 TO TOR iflJpTTi' TTf-1 i) 414 f474r 4“l7 4477 474(4 04 
77(4 47 45 I Durr 441 I 744 OOFM Tl aft7 4 T44 14 4 P (7 
Tr 4 r f 7 | 4 ( 4 W tjur TO fT T14lt( 47l6Tr 4 44 TO«ff ’4f4f7 4M 

347 t 44 4 ; Ro fri 4(4r 44 ( to 04 7144 n to 45 foow-r 

744 K44|fr TO, 4 04TO 6(3343 6 44 Tt 44( TO I TO41 

tkRtt 44 4 ft Ti wfairnit 45 ) TO I 

5/l7 TOtf 4(57 fdS 4(64 if Odd) 7T41 ddri) 13-12-82 

ti ti oirdi tokRt fa % 3fr7 d 4 f 44 /f-d ir 54 447 t4t>47 

srtf if 240 fad 71 vfd77 fd7i 17 044 >44 if T[lf fTdl TO afl7 
Tf (TT 47 d 4 {T 44 if 2 40 fad ir df'di; fd *347 471lf T7d dfdl 
3ftTOfdT TJfTR ?r dd( dr I 4(f) (J74 if TOdf dm3 f(T 5 Tl ifTi 
ddlfid ir 54 dRr 2 5 afTtflfad fadld dftrfddd 1947 T 

TOTTOdf T) 4f7d(ddl faldr '5101 dfdfdd TO I d-T7 d)^?r dd if 
<4171 2 5 (TT dfafadd TV drddl fa T) df dlf (jfa|)dd ?1 
ttt I i TOdf dmr fa3 TI ddr ddrfTO it 2 40 fadil tifsiT 
f03347 404 473 HTO TO I ddf ddlfad 'd ^(f TOdf Tl T7) (flfad 
831 fadr ddt d fr ddr ddrfTOT7d ^od difed ddfa to Tdd 

t ©dd'l Tr (jdrTdr fadr, ddiTdi mr fadr 43 ftdior 23 - 4-34 
Tl TT471 ddd d7dr-( fad! Tf Bfddf T fad fadr drdf TITOTIR 

ti to 7 fad dd (jtirdd ir Tr^TO ^fd gmi dtfr dror tfii 

I 1747 sTTir Tl d) ddr ddrd ^d sn;7d d did soto ti df7- 
TOdl if did) I I 

471 fo d). (fd. dtTOT ddd dfddfdr d 05 Odd Tt fa dfarTO 
jfT74T 4 dot ddFdt ®id) d^r TO ddffa TOTO >dfa47 fTfaRH 
4TIK1T if Td 51 dot TO Slit 45 74(f Trd 47 d^f did! dl I 

urro dfadddi t) o toIo tf fafirtd d'far 1 1 ofa too! 
isrfdT Tsfafr di-1 T) ddan %5fa71 far -1 T) did T 6(0 fa 7 
dt to fa) too srwidd Tr m otfd?d or fad ^dJirf^d fad 

TO TOlfa) % I far 7dd TdJdFfa 2605 tfadd irfafafauiTOS 

% wodrt faro toto tottit ot i not aifaf srfaT to Tint 
ITT far TTfadT fafTfa fat far d) I Tfad TOfafadWd'O Tfa Odd 
1 % food 149 191 % TOT/1T7 fat TRdlf TdTOtl fad 47 
Tl fatfarf'TT fddld Tfafadd 19 47, dld^ far-Tl ^ 73dTT sftfalf'TT 
fdTOd wfafadd af; TOdOTd T d^d fadl ddf6d fa ^ dlftd 

fddd stidi T/fdoid to far 05 ) fad! ddi 1 TOfaf 0157 fd 5 ti fadr 

Tldlffa 71171 2 5-(TT id TOfadd fa fadr TOTO dl) TOd) it To fadd 
(fad) t I ^d Wdd ®TOtV % 47174 TOdf fan ddlffa fa tfad 47 
T Tdd T 7 451 ?) 5)0 Tr TffaTR) | dfa ddT 47410 faldTr 


[fa. (3d-41012/l8/84-fa(-II (dl')] 

Tr.df. 13407--farfarfdT foord werFdod, 1947 (1947 
Tl 14) Ti' EJTtr 17 T dldTTT fa, TfaRT ddTR 3717 tdd, 
TOT 107 T JTdTOTd fa d l dS tddPTTt dfa OdT TOTltf 47 TOT, 
TOT44 fa fafTOo TOUrfdT fadrd fa TOfarFdT dfaKTO, 510J7 T 
40ii far d'irrfad toto 5 , mr ttoo ddtrt Tt iti-s-89 Tr toto 
gor to 1 

5.0. 1340,—Ill pursuance of Section 17 of the Industrial 
Dispuics Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
luipur as shown in the Anne.vure, in the industrial dispute 
between the employers in relation lo the management of 
Northern Railway, Bikaner and their workmen, which was 
received by the Central Government on the 16-5-89, 

qfrfiros 

Tdfid fafarfoT tottoFuttw, 7nr,, tort; 

53/84 53/84 53/«4 5j/84 

Td d. TO.toS.TO.-,--,-- 

12 3 5 

fan ddTR, tot OTOdo, dt ffaTO t) wfaTfddi fawn fao 
4101 1 ( 25)/83-TO.UI(TO) fadfa 13-6-84 

1. TO 5ft fd 5 

2 TO 3X7(35 

3. TO itdid T^d 

4. TO vfad -TOfal 451 

ddld 

1 . TOtisidTOT, fared Nt jjddidd, TrW 5t'7d, fa feTO) 

2 . 4474 TiffaT wfirrrf), fafar tdT, TOTifar 

3. fard wFdTOdi, dfad tdT, fafalfad 1 
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4. sk'iVff, qrfa fafa, 5ij*rin'--r? w-fvr-T i 

5. fat fr/iUTlT, fafa /"Iq, gqqiqTf fafsrq 

. ararnf qttr 


qqfwfc 

qRfam ^raTu.w «fr aqtq fag viw 
5TT*ff nfqqq q>'f STR fa : fat arrfafqfjrg faiR 

ararfaf faifrsw fa afre fa : '-Ir wrm n*? fagrr 

faqfr wrr? : i e- 2 - a o 


CAMP BIKANER 
snrri 


tjq trfrq, tort writr, s 4 jt un jqqfa totitot, fa fqfrr 
fa unfa srfmgrorr rfrir n*r. 41011 ( 25 )/a 3 -fa. Xll(tfr) 
faqfqr 13-6-84 tfKT ffaq F-f'T! 1 Stq <4l4lftiqt77q fa Sfarfa 
shri 10 (l) (it) aftatfw firm? wfafqqq 1047 , fair tot- 
qnra nfafamr frnrr to^tt qfrr arfafafarqpT faro $ : 

“Whether the termination of services of Shri Hari Singh, 
S/o Nttthising, Shri Rojendia S/o Lakhan Gangolri, 
Shri Gulam Rasul S/o Sadekhan, Shri Mahavir S/o 
Teja, Shri Arjun So Jwara casual workers working 
under the DPO, Northern Railway, Bikaner is jus¬ 
tified 7 If not, to what relief ure the concerned 
workmen entitled ?” 

art? RTfcr mm fqfarq ?rr faffar qq sh RrTmfaqRR it ferns 

18-6-84 fa fatffeq frTO TOTT I 31? faffqRW fa mTOT qTOfTTR 

fa fatfer mf/n faffarr tot fat qu i srrfaf ajffaqq fa far fa 

fetfr 13-12-84 fa fa rnfqm fqg fart fa arfaf gfqqq fa far 

qfefarg wra farn rfur fern faqfaf stfafrfa fereft *fr wfaftq 
jrfqfqfa fa fagrr fa it fa i qpntnTq 2 5-2-8 5 fa fatmrm nm 
fatfe i trsnfa /fa fa wr It tort wfaqqr^qn jrrtj? fairr i 

fa fai$/T If fetfe 4-4-8 5 fa far ^snfatt TTO IR TOlVfq 

qq tmrtrfu+Ri % wit Rfa? ffarr fr ?q fafar if 5 fafat 
fa fatmmfa qq ffar? I^qfrfa srefafafa fa ttfaw tor Ir smfa 
mfa ufa u/rw It mm? fr qR 5rqRfaf qq fair ffeqpq fa 
fa 1 qg arfar qn frfrn: frit mrfa q< srrfaqr TOffaqr % 
it wwfi-mqq sfar arqfa fa far qq aqqq qq qqfrf qq qrqr 
51/1 nw 53/5 mi i984>ffai ffa tot 1 qfrf «rNfa fa 
far It fa mfafa from fafars war fanr fa ffam w 1 fa 
agiq) < 5 s fa i 1 -hi< 18 % tnrot if fa if fa f«^p wmi qrfqq 
?f T 111 t 1 ^ fanfa % fanr % tregnsr if frrR fagfag 
wrai qfar It srag | : 

qqrwr faqr 53/1 mr 8 4 far ftrj fa fa mfa ffa ^ far 
if ^ 1 fa far ffa if; fat if qq faiu me? grr | fr fa 
faq ffa giq fa mfa ffa sfaR fr?rfa qfwq fa 

/mi fa ?fafmqf/q mrarr if fmrmT 1979 qfar ifmt; 
farm fatft qnfrrft % ¥q if far q«r ffafrqt srir gqrnqqf 
fannir if ffaftffar fw q?T <ht i ffar am if rrwfa far qnNfat 
' 41 ft <pt famq fa fammr ^q# 19G-27 2 It fqrn mn 1 
ttouHifl rr^raqt wf'iRRT, 3etrc fafa, fanrqfa fan if mfr 
fahtr frrfr 7-n-Bi aur ffafr 8-8-81 % qwrfa qvqrr far 
rmiRT qR fa 1 

srqRw rfwr 53/2 rtq 84 fafa fa fa qtmnr wtfa % 
fafa rnqrtft fa u®t stfar: wir f fr fa fafa ffarfa ywus 
fa frrfr 15 - 6-77 fa trort fari ^fafmrfmr to if wwrt 
fa % q? qm fqfafru ffarr w «tt 1 mmr«n7T ffarfr 5 - 5-79 
fa far q^q ffafarqr sw fari ^8imn? faum it fat ?fqqr 
fa? qr ffafrf frrrr far qurwr? mfa wfa? fa 26 -i-so fa 
ntfa fat qqfrrn qq q? fa famurq rtfa 196-232 ferr jmrr i 
ttJiwra fanrqr fafafatr farq rrtfa /'fa ifarrrfais faurir ^ 

qm, ffarfr 3-a-ai It fatfa fat tnttRT ftTfa qvm It *r: 
fa far far q«r ffatw ^jqtfat? ^ srfa fairqr rrfat fa q^ 


rt, q:rfa;f/5 ftnfr 5 -k-bi fa ffar ffafrffRrffafr 9-a-si fa 
14 for qn mm tifa 174.30 ?far qR? % fra ffar 1 

tprwr rtw 53/3 mr 84 fa rjmnt r^/r % qfa qr fa 
it I I fa tRTPT % qfa % tTRRT if tRq qiRTC fafa 
wj % fr fa iRirq qgm far ffatm frfatrq: ffafrr grqq 

qrqqpT It mfr qmt far if qmr =fr q? qq aifar £fa; 
rr'trff qi^qRf ^ mq if ferfr 14 - 4-75 fa ffarffa frm 1 
fa rnrnT Rjm fa ^r? mqrt <<r qmrqRt qtT faMUM 2 6 0 - 40 u 
frm qqr 1 qrqTtwrrr frifr 5-9-81 It fat qittfaf jj^rn rjst 
fa ir?! fatiRT qiq fa 1 

trqRm rfOT 53/5 mt 84 rtTq q^ ^^stRr Z: rn^rtr iff 1 
frit frr w frfafa* fafaq 8m <. mpq muqT ir mfr qrot/tifr 
if qrfa rnrT’qfrqr fa tffa faq rftrfr qfarfa fa if- fafafrq 
frm 1 gi? if rnfa fa wrti^ fa qfafar R^tifaft qrr farqrrPt 
3 frn mtT fa wri qifa "-tfiiqT rr^q faV Irtu 28 - 7-81 

fat qwrm >fR fa fa 1 

'du i I'm qfrt ‘qfrfa fan % rTraiRr if rtWRl fR? 
?rr to qnf?q fqfa far ^ fr tjqq 'rirf ^t mfrfa q mr -fafa»< r: 
fa if 240 ffar q itftrqr qttq qfa qr trraK qr ritrik qrm 
qRq qili fafafhql qfa^i/t qq far rirt qR ftqirr «n 1 tjqfaqq 
qrff qfawTfrfa if it rtefa* fa mfrr fart mirffr it p ^ 
qq qtfor mqqT qrffa q^r frrr rntt fat q fa fafa *nr 
rjqiqin ffarr q?T 1 ?q qiq qnfritfrtt fa' qfarstrr r(fa *ftfmr 
q^t fa Hi far qfa wrq qfa mn/ «k tmam qq fa qpqq »fa 
ffan ?qr 1 fait afaq> fa fa/ q 35 fa sriq? fqrqq fr gqfa 
qqrh fafafw fr?r? nfaffanr fa tnrr 25 ^q; mf fa % 
qrqttrqi fa 34*r4 if 889-d fa fa ^ ?rrfrn; fqfajfqt far; qpfap 
qmmrft fa ns? farnfw fqqq? 3 fqqq fa mrrqfaffa qffa qttfaRr 
fa fair ait=H wqtffRRr ¥q fa qqrqi fa fa ?s,ffaT 

35 fan mnffr ®gfa fa qfrmRt if wnfr $ 1 a^nr qqfatfa 
q qqqq fqqt? fa^rrm im ^ffarq fafrrfa fa qr^rq Ir qsttfT 
faq qmqrtfmq wfa p -rq fq'nrq fa fan if rrqfaqr anfa nfar 
far srrtrt wnfirn gt 1 amm fi^Hfarr qqfrt wnqqq giq Ir 35 
/qt/wi ?rt fafaffa rnirnfaqRor if qrfa wfufqfaqrfa «jpn 1 

ag fa mrfjrr fr?T qqr fr qqfrprqfa qtfanfr qrfa gffaq fa 
nqw \ 1 fat if ag qtrffat frar mn "gfr ?q qirmf/qt fa 
fnrr rfrtr tfr ^rqTfuirq mr It afar mm-q qff nfa | iffafar q 
ItqTqqTfrr fa ffafa It 5 ? q? tfr faqqqq 5 rgi 7 Tgfa fa wuqqfa ^ 1 

qqq.tqq qtfa qnfrrfqfa if It a’faqi fa qqn-'jqqr qliq 
argq ffarr 1 rrrfa faqqtqn rtmq, gfrffag, q wfar? fa qqwq 

3tfR fara fagifr far ffat | fa fqiq aqqq fa ; 

far faq'f fafaqoM fa rmpti if wsmff fan? fa far fa qg 
mqrq far frR mf fr Rifa $f/ ffag, rrr(q q nfas fa 
qfa fa 240 fet qfa' qgf frqr «tr far far qnrm fa hrt 25 q®, 
nfaffamt mr rnfrarq qfa gtrrr | 1 wffaqqm fa fam^fra tfanfat, 
rtqrfa'qmT, wrfaff fa mr|nqT q«n fqqfrqr fa ffafaf Jqq affair 
a r *m famfa qfr nfriq [frs stfa fa qrrmq mR rq^r fa q^ fa 1 
■affawr fa fqfafrqt qq ffaaq in fa firrfrfa 1 tRsrqr fa qg 
fa sqqd frqt qm fr qifa «rtfaqnm fa fqwqrtR q/tq qq 
ffaqq w fqrs fan fa tost ?'tq ffar fatfa qq farm fawrqq 
qft? qTRj_q I fa fqtm 149 fa farrtq ^trq avrrq' fa rtm 
^qq fqrqT qm far farfqq fa wfau fa sra% if u fqqq 
fa qfar Trfa fa TTffa srrfar rnfat gfafa fa ffafr qr sriror qR 

< 1 1q fa qqrq qrot tRfa v^qqqq fra to-T qq srfaw qsrq nfuqii <\ 
irt qrffa fqmT w i pr qtRw fa aifa faqqrqor fac ffag, 
win q sr^t faS qigq qrfa fa fafaqrrfa q^f | i 
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srrero q«qt 5 3/ n qq a 4 if tyren Tgn crfaq; ip 

if TPtq qfa Wt 7 ir 3 TfR faTO SRHT T 5 T f^rqr J WT fa ipqfan 

*rwrc ffirr faftq taunt fatft fa fanp ^fafa if -faq nip faqq 

qfft f[ 1 q<! fa tor if fire iqrerre; trnt; rerefa re qfaq gfafa 

f» tntrfaf % fat !3 STmfat WfTS "TTfre Rift 71 tt^TT I Strit qTqqq 
?R if q^r vfY cfar fat fa apt ref r freft tqfre re fafat fq^T nri 
% faq fare frefr wa at w urar ^ far refat fares freta 
req jtt flit at tret: t£fa qqr-q ft refar I afar to rere to sqfaq 
% refa qqpq $fa re. tot jm refa fare qqrffa grefr 
■Pt aftffa if ?fff mfaf $1 tufa q$ 4ft it^rtr faqr fa snuff tour 
T^ q if 12 ^fare nre if 240 faq aret qgt fare 1 sm: ^ 
afar iffarfar fare? Hfvrfaqq re tnrr 25 qq; % rej tram 
■nft re (Tftnprff q^t £ 1 fat if q? far farera fare f«p real 
fnrre t^t q 2 5-3-75 it faqq re refa Im/tt ft 1 ^ fatire 

trip pr rpr rrqq WT Tf ffaTrcK Ttq fare | I qq; ft 
^t.qq f; ^ trretrq fa anreq ret ijqfr fafafq zr.qq q. 
re refa retre 7gr | 1 to retre arfaf fat fare faqr fafaiq w^rea 
m qq fa farero % are if qqq rent it wr are 1 fwi 
nmf 377 5‘tfa nt to fafare fat.fan.3. fat trrefre n 7 p-^r 
falura re 4 fafaq it.^ft p tf wprt qqv ai 1 aqrK 
sref trpfre >i 5 t ftqr wtr: C r fTf^r^ sr^ftar «pt qn 4 g-u gta 
qx nmre ?t ^nfi S 1 n?f ft q? '*ft pq pr f<ffqr fq; anff ftrtjt 
pi?r it srerfa^t r it n w^qfntrfk rj to i Rtq 

3 ft 5 t (ffT.ft. TOTaa qt 1 MRntq TftWW ?5 qr|T qifT j 
gqit n tfr writ Wi qft fqfqrreT qttPR ifr q.fqiqr tftt q gr 
iffrw fftq't ffrer wV: n ?J ^ qre qr ^fter 1 nn: a: 4 nr 

qft fa; frrepr ft t^re nt fTOft fipqr ^nq 1 

snqf ^fc ^ q<t'q qft qfj^t if if tmtr 

urqq qa qw fapqi farir RntTfaRTO 41 fr frerrfqq faan J i ; tf vl f 
gfa fara it »ft wmq it^r Rfaqwi t?rt ft afaqfrwq fwr 1 
qqit njpifare fw fntU i ’ft mm p rent ^rre 
q wqre im qq irm fqat ftrft ffr Rnnqq sm fptqTfqq fqqr 
trt 1 tire srpre if Jtnff ?fa fas ^ ttfarptt afqfnftr » 4 f trre 

tar ft alnaffaro fare 1 qitn nsre 5 3/ 2 tre 0 4 qff frej^st 
if “at xfa-s 5®f tft ^rere rert^t % nrer qr iitqq qq fare 
fait furrelOTR ito nfrefaq fare rerr 1 *ft frre re-t fa^rr 
qfaqireT fare ira^qq faf^ fa fa 1 fanfaitfamqqqfre 
jq refa pnre ft ^pnrr uiqq qq fat fare fait frerefwro jif;r 
nrerffa fare nre 1 vtre fa$ ’far, wfasq sfqfqfa reaf xnfas 
q wre nqrn it fatt[ fa 1 qffq ffsre 53/5 tre 34 if tr^n 
53 ^rtrer q rereT nqq qq fq faqr fait ; qrfat>tq srtt qtrefaq 
fare are 1 fa qre ^q^f fafarrerT ft tr|q it afnqfaaro 
fwt 1 fare fa fax it rew if fai far qfa gre 1 fare 
fare 53/3 qq 8 4 if fa rerre req q trqq 1 nqq r fa 
ffan fait freref'Jpqq str qfrefaq fare qre 1 tfa % fatq 
fa 'R.fa.i^Tr q qqre q^q it faq? fa 1 fat fa faq fr 
fa qtq fan »ref tn qreq qre faqit fa rere fa? 
tqq ufafq jrfqfafa are! q fqq^ fa 1 

Jfa q^q fa'q?re faqfqfa refareq faqqapn renfa fart gtr 
| 1 wrffff ?t qqre ttfa ttfattre fare t 1 rfafa ttra 
fare n;q ^rer faq % wott qq fqre fqrer ffaj qrrqq faq 
reft $ 1 

1. mre refaqn fafant, 3^ qfar tq^, qrifa jq qrerq 
tfrftfa, ^qrq faw 3tt qfa qir fa ttfa 3^ ^tre q qqfa 
fan qrefar it fa 3^ qifanrq qq if 2-10 far it ttfap ant 
q nrereq tfa pqq qtq nfaffqp “pfarq 51 qq «t 1 
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2 . rere arfaqnr ^fi: tqg, qrtfj, qqre qrp- q ^ 
qqr qqrfre sfar fa qfq'rere it rent jt 1 

3 . «iqr ^.qfat qiqf arfaqq fafai nnifa am - 5 ntf- 
fa«Tf-r«P fqqiq wrafqqq fa qrqrjiq fa -ifiSfq ^ w ; ,f | ', 

4 . nfatq qqq ffaqifare faj snqf wfafreq fa arn itqi 
nrefa ir fa fafarq qq if 240 tfa faqs^ qqir apq fafaffap 
faq'iq ?tq fa qtqre fa ifa fqZ fa rqq fa Wl -^ ^ ^ m 
«qqq freqr ffa ait qq 197 s fa tfqr; faqq t< tfaqq-, ffaqr 

qV. ffaqip o-u-79 it qt qq fqrrfl'R 'i r ii qq fa stqqfq-i'^ 

qgqrfaqqqfrq 106-232 fa wrerl 1 qq ffaqr re «tfq istjm: qqq 
fafaqrer qrtfa faq ^’jqMq'q ■quin fa fqqrq; 7-s-sy fa "jqfai faqfrr 
qq; c r far 1 gfr Iff? fa qq;TO fa qtqrg- fa arfaffa t^rn 
fa qifa fa qfrrq faq qifa afan qqfarffai rrtr j ^r | 
qfa fare fa vfqqq;i q;r re frejrq | 1 ?;nfa rer-a fa faq faq. 
qqqr req fa q? revtqq fq;qr ^ ft; faqr qqrfc r fa 37 jir s 
faint fa 240 fqq qqfa *tre ffafaf fa jr qrq f«(tT fa , fa,; 
( fa *iqr5 qq. ^^3 i fare qq;r»T tfaq fa 'jqfa qfqqqi'qrre fa ^ 
qfarerq ffaqr ^ ffa fmit 14 - 7-79 it 4 - 3 -. 5 j n;; q j rer ;7 t^fa 
faqr 1 ?n qqrr fai qrv nrTO fa i\ faq fa* ^ 

P qp TifapiTt qq fa 2 40 fat fa qiqf, ffar,--,-r ^ ;T fa 

fararf'iq ^fatnq fat <ire re 1 

■afa-i; rrfaR fa qq+- rerq qet fa q* 4qq n - faq f | fa fa^. 
( i 5-11-77 tr tret tii fa ^Rtffaqfqq rere fa qrqfa fai- ^ 
qq qt fn'TO gqr iRtwre faqrt 5 - 5-79 qrr qq qq 
fatfafa qqq ?retiqq ; f fawo re faR fa's fa qfa qifan qqq 4 -^- 
frem Ifarer »wr 1 qfa 20-1-80 fa remre i 9 b -232 qq nreif 
qq fan 5 Hfa 'HUT ffareqt fa gfa faret; 3-S-33 farfeq smfa 
^5fq r 1 faqi fa wft faqi gqre areqfafrqire api qrrfa, | , 

?fiq ftret R fa q? fai qfqtfa faqR 5-3-81 Hi To qq ffaqiSTO 

gretfa’-ff fa 'ifa refro faq 1 fa q^ fwfa y-«-8i re i 4 fiq 
re qqq 174.30.5nre 1 Xiren fa; nr fa are fire fare jj-row 

resq fa fan jpn l.fanfa arfat qfa^ favrefa nqlnfaqro qq?i 
qqfaifas qq. 1 qq strefare q;qrqi ^ 1 qrenlre: qq. j ^ 
fa *iqi? fa wreq ffa;qr fa qqjftfaj iqq r qreq? q-q 
nqfa reqfaq fa fa+'i^' fa hihit re rent re qfa 1 1 ^ u^-. 
fq; 3H. ifa q^ arefrer ^ fa fat xi^s fa ^qrf|- faq, nnifre 
fa p qq fafaRq qfa fa 3 60 f'<q re fa faqi atfare qrfaf q fanfar 
to fa fat sfaiqq fa q? refatrefar arefirq | fa faq r nrefre fa 
j'jfa 7(^=5 q-t fafaret qfa fa 240 faq fa nfatro nrerer q.ifa 
q ;7 refaifqr; q;faret fat qqi re 1 

( faq;TO fa^qi 53 / 3 qq si fa q*rett q *f\ ^qpr np 
,fa nqqr W aq fan faqi fa affa qqq qqrq fa qreq 7 g-t 
q sqrq faqr fa wt qf^nr faqrt 14 - 4-75 re 'refa ffafanq; 
Ifaqtq nret to fa qqqtqq? amq tv fafatu fa qfa faqq w, ^ifa 
qr fafaq faqq qt fqqre faqf re 1 qmreq nrq rrf^fr 
faqqqK 200-400 T faqqqre fa fare faqr qqr 1 q* fa sifaf 
vfqq. re faqi 5 - 9 -Bi Tt qnire re qfa 1 far? fa «fr 
rgq fa sqqq fretr faq^n^rqiT req' retqr r^r 1 tor % 
qrqi-q if TOfa T fat giro wqf qq^tfal're'c faqi fa TOrq 
7371 rh Hifa.far. ^swj. T qrq refa quqr re n'fa q*fa 
refa faqfaf rer refa qqfatffaq qq. iHifa.qiRip^.\Ffnr^fa^ IJ1( 
re 1 tmr 75 fat *TTqr fn q^ren tor refar TTre re 
fa qqt^ fa refg7 faqr fa faqjtren qqqi fa qnfai7 tjreq 7^q 
re qid • J r-i fa qtq nq <tt rere ret7 q^ qqq fafa re rere 
fa ijreq xyr re qtq w qrre 7H fa qfi hr igt <, 1 re fat 
Hire fa wren rgq qfa qtnqqr qijf tfaqi 1 qi-rfa qnn rei qtu-q 
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srr«ff sfe fro? qfr qqrgr ir fern qrro qq mr qgf fen tot i 
sriw nfk^rft q gf qrortfr qr q-nfaqr qqrifq k fsrroq qfr i 
?q qfrfr ^rmi ir -srt'T fqnr ifr Frsltrf qr faqps 

gFT uq ^WTTJT'TFJCP qrq % feTOTT qq TTTOq 4 TTOT §rr iff qTq 
qrr qf 4/, wtq dt i 3n qmfrq vt-nt qn-nroq qife mron 1 % 
fqqq 149 if wrorri ttot qn^rfrorr qrr irqr qqrfTO % qronq 
if qTfeq W % STfe »T qq fffl 6 fqrq 3TF | I 
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qrrq fiqrfr qfr qfe trqffrfqn iTif i j q ^rnr tojto qr qjq qrqq qt 
qTO?a if STjqf g qfrr qg tfr mnfoia g fqr rjqqfr 

mw, 4 -£hHl «Pt qqTTO qff q^ I ^qq ^ mf qironqq qif if 
trqqfrfqq tnr, i fr 240 fqq k qrgf wfuqr qrpf fqqq qqq ‘t 
aft q? q*q q^qf jrmfa'q g fqr sfr qrorq TOjq «ifr irqT qqrfer 
ft tfe qfipJqT q(f ijq if WT 2 40 faq fT qfaqr OTCTH: qqlT 
fqrqr wfe q?qqr qqrfiq q r 4 q qqr rptfesq ^ ^ 2 -U) fqq q 
afftr=f> trqifiiT w q.i% qtr-n qffenfqqr qrqqrrr gt qqr m i 
srqmq aw 53/5 tot 84 if wjq q qqifr wt qq if wqq 
iqEqT far rsir tot 1 h 7« if ffqqr qroq qq re fqqq-r fon tot «n 
wk ferhrr 17-11-so ir w qq prfrwn totot mf roam fqroT 
ffqrqq T q qif qqqqrq 200-250 if qront 11 ferr #rr 1 qqq 
swr inj TO TTi fqr rrqr qtTOror to iT 240 fer ir trfuqr qqq 
•pqq % iqrtnT tt wx ir-rnqn, qqq qrrir qnrr wfqfrfqpfr qqfqqq 
gr mr m 1 mk iwk 4 r ®iw frqT fqr qjnqqi wfqqqn II 
qci f . TTq ^TiTqqEj qqqrr q fqqfqv 28-7-81 ^rq avirq 
fr e?™ irqr rrirrcq qrr 1 ot% qq^ ^t);rfqq wft qqqjr ^ cirr> 
qrT 5 T qfr tqk qfr wrq q Tw gw g, wa q^ Tqfqqq fw g 
*nfq *ft kqfqr 28-7-81 qit ?aqT wt qr sfk Ewqrr qqr q^? 
qq iF wra qqrqr qq «fr 1 tw qrt qrq ktz q^f qf qi 1 
?q% v?, qiqqr awfipi g fqr srr«ff >(?q" 4 nT w^q fm wnre-T h 
^ 240 fqq ir nrfijqr qW qrq wtitf qrnf qrrq qr-qr qftqnt-iqr 
•Fqqqr qr w qT 1 Esqfrqq fqqqq % mm*, qq sr-qn fq-qT^wq 
fq^5 qiff qqfqqqf % q«r if vr Rttf fqWq ferr qrrqr g fqr qriT- 
q* 1 *- gfa fq^ *r 4 r !r, 1 h q^q q qqq qff qqiq qw^r qrrq ir 
yf qqr qiqprn: q^ q 240 fqq q qf'ijqr ^qf: am rjm Vqq 
fr wTTqn: iw *r tCnfifW qrqqqr q nq | 1 

fj4fq fqqrqqqfq ^qT qrn wfqqff qfr qqr qqrNr sq-fr 
qq qfrqnn q wq w arrC if qrrqq fqw qqr g 1 q qqnr fqqiq- 
qfq ftqf ®qqr am 25 qq;. wfafqqq % tnqirror % 
fror grq % qiwa if qqrqr qqT g 1 sq qfqf fq^imiq fqrjw 
qfr tTqr qrq qq fqrqT qnqqT I ^q qHFST if «rfqqqpq ^fflqff 
mm q w^q qfr rwr qqrfwfr % qwqa ir qpwrc xnrraf 
qff sfK qqiqr qf g fqr rq nTqfqq qfr fql qqrqq q anqiq 
itqq ffqqrqfq qfrr Erm 1 % fqqq 149 qrf q^r ir qrff qqr ^qq 
fqnrr qqr g 1 ^Ofdff % qtwa if qg vfr ormr Prqr w | fqr qqqir 
fqqtrTjqR anlq q^ fw qqr wfq qfq qrt nrrw ^ jfrq 
qq "qqq rqq ^frqTrrq qitq, fq-q 1 % fqqq 149 ®fr qfqqq qir 
jrrqq jnTrq ir irqppq fw qqr qr wfq rfrfeq # qqfir »F 
qqir if qfr 14 fcr ^r tqq qqr qfr min' if^ % wirq # ifrq 
^r fqqfqr qq am qq q| qqq % mno qqqr qmfr ijqqrq frrq 
rsqq qrr qrtq qwr qfaqrrfr jft qrfVq ffm qqr qT 1 vt 
if tmt qqrqq «pr WTc if qf *ftq qqqsr trq.iqj. 1 m qr»rq 
if q^q fqrqr qqr g 1 q^Tq "if wq nqiq q qq% nnrq qq 
q q^ nrifq ^tt nqrq f^qr g fqr qT'qf fqij qr fqqq qrjqnq. 
qRqqr qrtqrgf qir qi qr qf q^iqq qFqqm gOOM'lf ir m 
qq fqfftnqr (fqqfqqj qf fffq tx-r q qjq qrr% 0 mi d ’fq qrvf ^’7 
nr^T «tt rfft in w frmurqr q qrq qqr qrrm- qf*rnqrr 
^qtqirf qf fqofq - 5 - 8-8 1 m qq ir sftr r?n qfq f?qri 
ifr wrarr qr qqqq)q qfwqr F^iqRq^ r -fr qrwr qq 

iwq smr to!* f-26/^pqpr 4 fqqfrr 7-3-81 ir srrrtff irfr fqq 
it «qT fqqq 149 iir q^q qwi'-i qq if I qqT ^q qqq^ ql ffq^ 
qfr iwi g ir qqqir qqT^ ifqm if q? wqT gfqr srqnf mf^qq 
.2 if iqT qqr g fqr mif ?fi fq^ qi q^qr! 

ir fnqrrq fqqr ir if f if irq rrqrm qrr nffqrmfqq ir qq w 
qrqq aRTfiFT TIT WT g fqr STl'-ff qU fq^ qff irqiri ^irq jqqq 
qq^T if qi i 4 ir qff m onrs i afo qfw ir q^ qifsr- 
win 4 fr nqrqrfaq qfq qrr snif qfr qrfcrr qgf ferr to xfh: 


Notwilhskindinp anything contained in clause (l), (. 2 ) and 
( 4 ) of this rule, if the Railway servant or Apprentice is one 
to whom the provisions of the Industrial Disputes Ac 1 , 1947 . 
he shall be entitled to notice or wage in lieu thereof in accord¬ 
ance with the provisions of that Act. 

•J<mqq 148 {(j) % qrqrjrqir q?t qq g fqr fqqq 49 
(i), (2) q ( 4 ) ifr qqprq if aft mqqTq qTfm wfq «fr 
if g, qrqwfror qr mq if wqfeq f-qq tt qftsrifqqr fqqrq 
qrf-jfqqq 1947 w qiqErrq m grf g mr wrr ir fqqq 149 
qr W fqqq ( 1), (2) q (4) % qtqtnqr % srrsrqq 'qf irqr 
qqrfq qrqq qqq frTO qq-qp'r W qrfdq qT qtfeq % qqq 4 qq 
fqqT jiTRT qWrfqqr fqqT? wfufqqq ifr qpq qtqwfr g | qq qff- 
?q q«r g fqr srr*ff frR qiT qrfeq qgr fw qw q gfr triqr 
qrr ^urqnr fqqr qqi 1 ipfr m if Bqqfr nm qqTfcq ir^qf w 
qfqqrqT if wTr g qlr g^fr wr am 25 qqr. nrfafqqq iff qq 
ir w^rii 4if 1 g 1 

rnlqr # irqr qqTgq qr fnr'-a ir gqir qqq ?rqq qq if 
qq fqqr g fqr qjgqqr qftrqqrr aqq Vmr sqqtqq^ 

q qtq q. f. iti/wm feqpfT 3-8-81 ir qqqfr irqr rrmT 
jrtrrq ir qqrqr qr 7 q qrr min ferr 1 fqrft if qqir ®qqq fqrqr 
fqr git ?rm ir qr^r qtft fcq wr rrq-sftfroe rw. 1 forr n 
f 4 q% nro qir 14 faq qq ^qq qgr fqqr 1 mlr tjqihjqqfqrq m 
art qp ir ? 4 l sfrq qqqtq W ETiq fqqq aiqf TOW Wl fTOTOBT 
qqgqfqq qfr qiror q^q fqqnqq qr qrw if ■qTqvfiq qqr qnf^q 
fpqr qqr ?q qqr? qr fqr? if mfT »W rqffqqq fqrqt fqr TOW 
qr irqq qmmr q W % fqrr fr^qi qr qqqp: qfli qr^qis qgr 

tfr »fr 1 qqq fqmqfq qfq qh »ri «fr 1 mq wito qq *ff miqm 

ftrqr g fqr qrqf *qfqqr qfr qqrgr ftr^q qqfr qr qfrf nfqq 

qgt fqqr qqi qr *fF q? -<fr qtqr fqr qqt?r ir fqq? qfr q£ 
q? qfq qftrqrTOr q ?r qfr «ft 1 w, qT qqrq # frorof if rroq 
ftrr fqr fqi qfr qftr if mi %q % fro srqjqqrn: fqwr qgr 

faun *tt 1 q gt qrtq qft frofTs qr«ff ^faqr qfr ^r 1 wV qq qf 

fjp? k qrnq gw fqr snuff tow qfr qro rw ir "qqr fqrqr 

wr 1 a*rq qff q? wt? 4 fqr qnff qfr qfrf irm ^qrm qfr wWi? 

q^r qT wk fqq qir qqr qrq % qrqrqqq TOt ^trofr ir Eff 1 
Ifq qqrtr q? qtq >rfTO qT I WW STFTq qfr far? ir q^T * 4 r qqnq 
g f% tnqf =srfqqr qrqrj qfr qqr to? qq qrfeq qgr feqr q qrf sw 
^r q?f tqq feqT qqr qgr qir qfrt jprtqqrfeqr qqT q qfmrqr 
q^qt qf qTfqq q?f qfr qt I ?q ItqrR f-qq % qqq? qff fjRft 

gr srrqf tow qfr irro nnifq a$*r t^qqr qf qriiq; if arraT 

g fer am 25 trqr. qftrfeqq % qrqmq *fr furore art rottfr ft 1 

urfeq % treq qq if rjq? 5tppr fqrqr fqr snaf wfeq frr qrfeq 
q^iqqr qfqimn [I q?qq ton ^qqrqqrroqqR q feqfer 28-7-81 
qfr fqqr qffe qqT % am qqqfr irqT qror sqrq ir rmro qfr 1 
qqq qrqqr frro if qj? rorq k arif^q ferqr fq rjq qftf 

qrfrqiq qgr ^r q qir fqrqf wtot qrr qJinq q,T>f fwr 1 n? 

■ffr qrTfgq ferw fqr ro% kto^ ir ^ t4 ffe rrr qrfeq q?T feqT 
q gT toT f^nf ff TOgr mfeq ftqr 1 qrgq qr qqinjqrrfqq *mr 

qfr »nw qrrft^r nfe g ferqqfr fern ir q« nqrf*rq gtqr 

g fqr wrfT qff qfit qrgnfiq qgr <fr nt, q gT roir qfr4 ®nqf qq 




fqrqTT-fe n (ii)] 

441441 ffe qqi fe 4 14% qwpj ir T.vb qfcf-tT wf4 tit 
fen ft I WT Bft'Y 44-4 4 fet % 44ff it 44 4441 qfen 

ft f% wfc r fir trmf 25 fe nWiftfi ffeq •nrfwl^m % siqinq 
% ispr q q‘t it "T un n tiliq Mr 1 niffer unfit qi 
fer ffe <ifhr pt jft tjfe fn napm fen 1 qfe 441 fir 4 F%rq 

*44 feliqq fe fife! 1 % fsr^iT 149 % 4 fe 14 life 

frr feffer tt 4 ft feT 1 nr w fe ferrfw qfeF %t fe 

ffe mfe % 44m ft (TFT 25 nf. % 414(441 44 17444 

fer 744 if qrfq fir rfet fer fe fet ft I 

441 H 1 4 "! 1144*1 IT 14 fH H % feftfeilplf *44 fit %tl 

it 4 h mm fe ffe qnr ft f% 14 fet i ftffer it fe (fen 

It.fe rr qr mp feq- 1444 fr f>Tn 141414 W <4 I fe €t. 
144 4. fit ffltf T 5 " 744 ift.fe.P. fit fefe 14 14 fq 4 
47 ppTTfr fmr <m i feT feft fnffe qwq nw qn % ftr 
1 % %IFFr if 14 if 444-444 47 TIJT 44 t %V ef.fe.rr 
fit 441 p 4 47 14 ft it 4 T 7144 . ftt 71444 jt fS I If *44 aft 
fe % ffe Tpnfer ^ 4 t 4 144 t fe % 444 44 if 1 * 7 , 444 
47 3444 fmrt ft f% 14ft 44T 41141 q 44 , 1 8l>F TI t l qHpfl 
4 (Ml ft 14 fen 74 it 71444 fit I 144 rtf ift 4 fe fe it 
4 ftt f% fe %tf fe 44 rPq T 4 ftfe flit feT I 4414 744 
f 14 % qffefet 4 4 ST fft 3444 ffe f% 4 ? fTT S’ f% 74 
fe>r fe % ffe at.pif.n. 47 Tijr <n i 144 Ft tt 

444 44 I 4 T f% fafe 444 J4 47 iJ 4 * €t. 44 . IT, qr 44 

7 IJT |£t I 4 ff 4 t fiFf if * 4 f 4 ffe ffT 14 ft life fet if 

ilfT fe fen qtl 14 7ft 7 FT 4 44 T 4 T f% 44 ffet fell it 

rftfe Btl' f 4 T jft I 54 % r^i? TffTfeT fet fit 4 > 4 Tjfe 
f; 4 ( J 44 TS %4 5 ^ f% 4 % ® 4 f 4 fefT f% 44 T 4 t 5|4 fir ilTifif 

jfe % ffer ffeBT fF fe 4 T I irffeT % ffe -jrrf Tftft 4 gf 
f 44 T I 44 . S- 9-81 fit fe 47 4 lft 4 T 4 T I Tfet 57 t 44 4 
q^t ferprr qfe Ttfet % fe ife 7 ^ ir 1 4t fer ^4F 
4 unit ffe if 4 if 4 T 4 T fe Wf 7 JJ 4 felfr %t 2 5 - 3-7 5 %t 
fe if 44 T 4 T 4 T fe 4 - 9-81 4 f 7 45 fe irffeq % TJfr I 4 ^ 
»ft 4 ^ fe 44 T TTfTT fe fe 4 fe nrffe 44 414 44 44 4747 , 
Tfe if 44 T I 4 ft 444 fe 4 4 T 4 T fe 14 >T 44 7 J 4 T 4 feT ft 

414 qrsr fer if fe 44 TS 4 I I Mt fffet ^ 4 F fe 4 Pfe 

4 4 f 41 4 i 4 i fe % 414 ffett fe 7 j 4 T 4 7 . 7 J 4 fit fiFTt fr 
JfeTft fe fe 4 T I 4 ffe 7 t 41 T 4 fe ift 4444 4 T 4 47 Tt fe 
it 44 T fen I 4^ ift TTT 4 T fe 74 fil 4 Tffft 4 4 lft 4 t 4 ferflfet 
4 t 4 fit I 4747 7T4 ft 4 T 4 7.11 % 4 T fit TiFlt %t 4 fifT 4 T if 
Mill ft I f% 7 ft 5 PPTT it fft 54 4 '« it if ft it 44 l rj T fF %4 

’fet fit 4 life if 474 T | I fef fffe TJ 4 T 4 T^sq ^ 

44 Tjqpnrr 4 it f-i \ 4 ITfet '11 fprtfe ft 4 44 % fe 4 T 41 fermfet 
feT %t I feft 7JTF1 if irfer fe 44 lfer 4 T 7 t 2 5 fe Wfsrf 444 
% awinr % few qr£ nfet ^ fefe ffet 744 %t fe Tpnfe 

fer nfe %t fefe if wft ^ fife ife fe 44Tfer naffer 

ffen fe wTrffeT 44 *t %t 4T4T sntrfew iffet fr 1 54 tfif 
^ [ fejuf tq fe^ fen 2 f^tr fefer fe- sniferf % qsr *f fefefe 
fefe fet ? 1 

^f% H'lvfeq fe ffe, 7T473 m|4 fe 4414 77J4 ^t Hlfet 
HFT 2 5 fe. ntfrlffe f%4T4 4fttf444 % 4T44T4f % fefe 

fit qf fen mfein 5 54 4447 if%t fer qmpq nffert 
ntsr fe ferfem fe ^ fir qf % 1 fetfn fet mferw nqqit 
ifer qqrfer %t fefq it fm 4fr PFfeF ^44 ^ 444 4 feqr 
fe 54 ftfer % fefe 4 t 4 t %t 414 irqrf =rr ^ ^ 'ift 
fe % fepfet 4 fe 4 T 4 | I 


1 fe fife 44 - nfr ^p^ft fe fir ifer qfepf feff: 7 - 8 -R 1 
f,r nfu ifeffe fe 4 fir qi sj 1 44 - ifer ifet ufi 25 
9,41. fel rfffe [4414 4prf444 % 414414 % felt ffe, Ttfe 4 
nttr n 4 nqffe 4if fer ^ i 44 - ifer fe t -i q 1 fe 44 fen 

ffef: 7 - 8-81 fet^ fey -srnrr ^ fe q* e-s-8i 4 fe qqrPq 
if 5444 44 4 %T4 47 44 ffef ffe 414T £ I S-S-Rl % 4T414 
4 47Fft fit fffq 4f7 fe %T4 rrf77tit % 14 if 474 ferr | 
fe 44Tftq fit fffn ir qfet fit ffe ffr % ffiFT qfq mq 

%tf 414 4 f %4 fe fe 4 t 9 vft fe 444 ffe f 4 trfetfqit ife I 

' 2 . s tt 7 rfor 44 fft 4454 rfqfe %t fe ffefT 3 - 8-81 

ft sfe ft ir TfirrcT %r q% nr fe TjTrrPn 44 fen m %4 

[4714 f%4T 4T4T ^ I ^TTffr life 4FT 2 5 fe). qfMfer % 
4T4fef % f4W ft irf 44Tf44 jf ft | 44: 'fefr 7rfe gif 
4T44 tqfe 44ft fe 44Tf4 ffefl 3-8-81 it fetF 44 4 
%44 47 44t4 fe4 44 4f‘Tf4n 4T4T 4T4T ft I «ff Trfe fe 
4fen %t ffPf 3-S-S1 4 fe if feltt ft fqft 447 4 'jfer 
47 , 4 %T 4 rlffe % Ft if 444 ffe qft 3-8-81 4 feFT f%t 
fe ft 4 fW 4 T 7 fe 444 fe tq 444 fetf ^4 ^ ff 4 f fe 
4F4 474 44 npTfTFf fet I 

3 fenn 7 ijf nt fe Trrrrpn fqfe 5-f*-ai %t ntf 4tf 
fet ft 1 14 ft fe 44Tp4 % qfer ft PqrrFr ftfr^rr 4t4T ft i 
«fr 4414 77J4 fir tfef (TFT 2 5 fe. fejffeT % 3TR4R % 
ifw fe it fer 4 tJ fet ft 1 44- fet «rffe IJ4T4 

77J4 fe 7T4Tf‘4 ft irfe it Ife gtf4 44 4 fer 47 feT4 
fe fTT nffert ft rtf, ftfe 5 - 9-81 % 44444 fltPI fe ft 

ffe % ircq fTpr fi %f4 ffemfTTF pffet % 44 if srmr fen i 
14 fenr if fe 474 fM 444 4ff4 ?4 tff 4t % '4t rtf fe 
f4 nffert fer i 

«fr fer 34 4TFT ft fe 7l4Tp4 ffefl 28-7-R1 ft fe%4 

qq 1 fen *4 it ffen ft qf 1 irtft ufe 4 ft 25 fe, fe-- 

PT44 % 4144T4 % ffW 4lf fe t 4fttT (ft I fefe >jft 4fe 
44 44FT ft fe TTTITpT Wife ffefl 2R-7-81 pF74 ffej 
4TfF lit fe ttrtP- 4 % ffe it 3#f4 44 4 t44 44 3TJPT f%qr 
5TT4T ft I itfT4lTTp4 % ffe % 4S4T4 fe fe ^jfe *fe ft 
F4%T 4 W fe 44 if f444TfeF fe 4T4 ftfe fe 54 
44fa 447 4f 4f 44 414 it nFtl ftf t 'tt 4^ 4rt ftr 
fejfet fen I 

fe rrfer 34 fe % qnRJ if ffe fe fe ffecqff 
4Tf74 ft W ft I iqrfe 44T 1 ? %f nplffet 4444 (TFT 17 ( 1) 
fefeffe ffe nfilfqqq 19 47 fetq *Ffn4 %f ffe 4f,l5Mlt 
4ft fe I 441^ (mr ftfefl 28-2-89 ft fetfe fe 41 fet 
ff74T 44T I 

[rfo 44-4 101 1/2 5/8 3 fe II(fe)] 
4414 fn? 4144, '4141'trTT 

q£ ffeft, 2G qf, 1989 

fir. nr. if 41 —fefeftf; ffe? nrfeqq, 1947 (1947 
in 14 ) f?r (tft 1 7 % 44574 t, %4fm 47441 ftfero Pnfflfe 
srmffeii % infer it 44i4 fftwr fei iq% frtfqif % fen, 
nijtn if fqffe atwtfqfi fffrr t %fe nifm fefeftft nrn- 
fFW, 44441 % 4414 fit ffefR fFfe ft, ft felf 41fTR fit 
1 2 -s-89 urn jjm nr: 

New Delhi, the 26th Muy, 1989 

S.O. 1341.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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hereby publisher Ibc uwurd of the Industrial Tribunal, 
Kanpur as shown in the Anitexuie, in the industrial dispute 
between the employers in relation to tl>e management of 
Telegraph Department. Shuhjahanpnr and their woikmen, 
whieh was received by the Central Government on the 
12-5-89. 


ANNEXURE 

HFEORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, KANPUR 

Industrial Dispute No. 139 of 1987 
In the matter of Shri Shiv Kumar Dubey. 

Sjo Shri Rama Shanker Dubey, 

Village & Post Rnsoolabad, 

District Faizabacl Petitioner. 

AND 

The Sub Divisional Officer, 

Telegraph, 

Shahjahanpur, 

Uttar Pradesh Opp. Patty 

AWARD 

1. The Central Government, Ministry of Labour, vide 
its notification No. L-40012|43|86-D.11(B), dated V Sep¬ 
tember 1987, has referred the following dispute for adjudi¬ 
cation :— 

Whether the action of the management of Telegraph 
Department Shahjahanpur, in terminating the ser¬ 
vices of Shri Shiv Kumar Dubey, casual labour 
w.c.f. 19-10-84, is legal and justified ? If not, to 
what relief the workman entitled to ? 

7. Tt is the admitted case of the parties that the above 
named workman had worked for 1336 days during the 
period 19-9-80 fo 18-10-84 and in the gradation list of the 
the casual lahnur of Shahjahanpur Sub Division dt, 31-7-83, 
his name appeared at serial no. 19. 

3. The workman’s case in brief is that his services were 
terminated bv the management w.c f. 19-10-84, without 
notice or notice pay. In bis place sub Inspector (T) Mohd. 
Qayum took one Rniesh Kumar Chaubcy. Having worked 
for more than 240 days in 1983, be ought to have been 
given regular appointment as line man. Tn connection with 
his illegal retrenchment he made an application to Sub- 
Tnsneclor Mohd. Qavum, but in vain. Thereafter on 
16-1-85, he sent applications under certificate of posting to 
SDOfT) Shahjahanpur and Divisional F.nginerr (T), Sitapur. 
but to no effect. Subsequently be sent registered letters 
on 9-2-85, 8-3-85 and 12-3-85, to Dy. Divisional Officer 
Shahinhonnur Divisional Engineer (T) Sitapur and t-i the 
Hon’ble Minister for Information. When nothing happened 
on his representation he gave registered notice uls. 8D c.n c. 
to the parties concerned. He has therefore, prayed that 1 
the management be directed to post him as regular em¬ 
ployee or regular lineman w e.f. January 1984 and pay 
him arrears of wages from January 1984. 

3. Tn defence, the management' plead that the workman 
went on leave for 4 days and thereafter he did not turnup 
Shri Raiesh Kumar Choubev was ktpt in service w e.f. 
1-11-79 He was senior to the workman in question. The 
question of regular appointment to the workman does not 
arise as so far those working as casual labour since 1977. 
have not been given regular appoint'mtnts. 

4. Tn bis reminder the workman has denied lliat he 
proceeded on leave ns aliened by the managemen! and 
thereafter did not join duty. According to him his services 

^Vffe illegally terminated In order to qccompipffide $hr| 


Rujesh Kumar Chaubey, who was an employee of other 
Division and who was also junior to him. 

5. In support of his case the workman has filed bis 
affidavits dt, 16-8-88 and 26-7-88 and in support of their 
case the management have filed the affidavit dt 4 2-89 of 
Shri T ok Pal Singh Chauhan SDO<T), Both sides have 
also relied upon a number of documents in suppoit of their 
respective cases. 

6. Admittedly the workman had worked till 18-10-84 and 
during the period 19-9-80 to 18-10 84 he had worked 
for 1336 days. In his cross examination the management 
witness has admitted that during 1984 workman had 
worked for 269 days. Tn view of it the workman was 
entitled to the benefit's provided for by section 25F T D. 
Act at the time of termination of his services. This is 
the general Law'. 

7. The first 1 dispute between the paities Is on the point 
whether or not workman had gone on 4 days casual leave 
Since the workman has denied this fact, the harden of 
proof on this point lies on the management. 

8. Tn porn 2 of his affidavit, the management witness 
has deposed that the w'orkman went on leave for 4 days 
in October 1984 and thereafter did not turnup nor he 
pave any application regarding his absence fo SIT Mohd. 
Qayum who is dead. Tn the said para of his affidavit, the 
management witness has referred to the report of the raid 
STT cony of which is annexure T to the rejoinder affidavit 
and also filed photostat copy of Mustor Roll which is 
annexure TT to the said affidavit. Tn the verificalion clause 
it is slated that the contents of paras 1 and 7 of the affidavit 
are correct to his personal knowledge. Tn his cross examina¬ 
tion the management witness has denied that the workman 
had not pone on 4 days casual leave which he had taken 
orally, 

9 Annexure T to the rejoinder affidavit dt, 2-5-88 filed 
on behalf of the management is the copy of the report 
dt. Nil of T ate Mohd. Qayum SIT. Tt appear., to have 
been received in the office of Dv. Divisional Officer (T) 
Shnhiahanpur on 15-4-85. Tn his report Mohd Qnyum 
has written that on 15th or 16th October 1984. the work¬ 
man had fold him that he was going to his home for 
4 days. He further writes that since then the workman 
had not written him amt letter noi had come back on 
dulv. This fact that Mohd. Qayum is dead is also ad¬ 
mitted by the workman in his cross examination. 

10, Annexure TT to Ihe rejoinder affidavit is the ropy of 
Mmtor Poll which shows that in the month of Octohrr. 
he had been marked present upto 18th rmd thereafter he 
had been marked absent. 

11, The above evidence led on behalf of the manam- 
mont thus shows that in the month of October 1984, he 
had worked upto 18th and not thereafter. 

12, Now let us see what the workman says, against it. 
In para A of his affidavit dt. 26-7-88. the workman writes 
that it is wron" to sav that lie bad proceeded on leave 
and thereafter did not join diltv. He was verv rpnffi nre- 
senf and his services were illegally terminated hv SDO 
Telegraphs Shahlahanpur in order to norommodnle his man 
Shri Rniesh Kumar Chaubey. He further writes that when 
till 26th October, 1984 he w T as not allowed fo rc-nmr duty, 
he move.t an application on 26th October 1984 hut when 
despite that he was not' given employment he went hack 
tn his village. 

13 Tn the cross examination he r tates that 1 on 19-* 0-84. he 
presented himself for duty at aboiu 7 a.m Tf was nnlv 
nt "bruit in.30 am. when others had been <ent nn dn'v 
tb.at Mohd Qavnm SIT fold bim that be would no 1 '-be 
bim op duty. At that time Pn one was n-p-ytit. When 
he mnuired about its reason Sb Oavum Hid not give him 
anv mason for Ms ref Then be ha- stale i that n+ .bout 
T nrn that yen. dnv li r met SDO (Tt Ip Me office a* 
smahlahapnur. who after hearing him assm-ed him that 
m 5 Of 6 days time he would be given duty. He admits 
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[hut lie made m> complaint in this legard in vyrring. Ac- 
cording U> him when till 25-10-84, nothing came olu he 
went hack to his village which is in District Faizabad. It 
was on 26-10-84 that he wrote a letlei to SIT Shahjahanpur. 
nndei certificate of posting. The copy of the le'tei is 
a line mi re I to his affidavit dt. 26-7-88. 

14. I have gone through the copy of the lettei dated 
2(VI0 84, refened to above and in this letter the facts de¬ 
posed to by him in his cross examination that Sub Injec¬ 
tor (T) did not give him duty and that he had met that 
very day SDO IT) Shahjahanpui in his office, who after 
hearing him had assured him that he would be ‘"'tn on 
duty in 5 or 6 days time do not find mention. Further after 
lhe assurance alleged to have been procured by him fionr 
SDO (T) Shahjahanpur, he would hare written the letter 
in case of non giving oi duly to SDO (T) Shahjahanpur 
and not to Sub Inspector (.T). 

15. Next I refer to the copies of other letters filed by 
him m this case. 'I hey are annexure III and IV of his 
affidavit dated 16-8-88. Annexure III is the copy of letter 
dated 16-1-85 addressed to Up Mandal Adhikari (T) 
Shu jahanpur and Annexure IV is Lie copy of letter dated 
8-3 85 addressed to the said Officer, In there two letters 
also no mention is made of facts which arc alleged by 
him in his cross examination to have transpired on 19-10-84. 
Annextue IV to the affidavit dated 16-8-88 is the copy of 
application dated 19-8-86 filed by him before Al C (O 
Dehradun. In this application also nu mention is made 
of the above facts. 

16. T may stale here that the receipt of hese» letters has not 
admitted by the management witness in his affidavit. He 
has simply admitted the receipt of notice u/s 80 C.P.C. 
dated 26-3-85 given by the workman. To prove that the 
above letters were sent, the workman has not filed the 
certificate of posting nor postal receipts of registration. 

17. There is no evidence that uny officer of the Tele¬ 
graph department or Mohd. Qaynm SIT had any enmity 
with the workman. There is no explanation why he was 
singled out in order to accommodate Shri Rajesh Kumnrv 
Chuubey. Therefore, management’s evidence which finds 
corroboration from docunrentr evidence appears io be far 
more reliable than the evidence of the workman. I Ikeie- 
fore, believe the maangement case that from 19-10-84 he 
went on leave for 4 days for which he took oral permis- 
slon from Mohd. Quyum Sub Inspector (T). 

18. The next important question which icquiics de e mi 
nation is whether the workman left the job of his own on 
ho came back thereafter to resume duty, 

19. In para 5 of his statement in cross examination, ihe 
woikman has deposed that when till 25-10-84 noth'ng came 
out, he went back home. SOon thereafter he said thru 
thereafter he did not come back to Shahjahanpur. How¬ 
ever, he imemdlutely changed and said that he visited 
Shahjahanpur on 1-12-84 and after 2 or 4 days he went 
back home. As stated hy me above, in order to prove 
that letter dated 26-10-84, 16-1-85 and 8-3-85 were written 
hy hitn, he has not filed certificate of posting and posal 
receipts of registration He has also not filed the copy of 
notice dated 26-3-85 u/s 80 C.P.C.. the receipt of which 
is admitted by the management. 1 lie monagemcnl too has 
not hied the original notice. Atleast this notice would have 
shown as to when reprcscntalions in the past were made by 
him to the authorities concerned. 

20 Annexure V to (he affidavit dated 16-8-88 of the work¬ 
man is said to be the copy of application dt. 19-8-86 made by 
the workman'before ALC(C) Dehradun. In this he has made 
reference to his sending his application on 16-1-85 vjnder 
ccrlilicatc of posting to SDO (T) Shahjahanpui and Divi¬ 
sional Engineer (T) Situpur, registered letter dated 9-2-85 
lo Up Mandaliya Adhikari (T) Shahjahanpur. Registered 
I.eMcr dated K-3-85 to Divisional Engineer (T) Sitapur, 
letter dated 12-3-85 to Hon’ble Minister for Infomration 
•Vd notice u/s 80 C.P.C, dated 26-3-85. 


21. Whatever may be said about lapses on the part of 
the vvoiknlan in establishing his case, atleast from the notice- 
under section 80 C P.C. dated 26-3-85, one thing can he 
inferred that such a notice would have been given by him: 
only when nothing had come out on his earlier written re- 
piesentation. All that we cannot say is as to actually when 
the-e orol or written representations were miAIe by the 
workman. In the circumstances he cannot be said to have 
ahondoned the job. There is one more circumstances which 
lends support to the above view. In para 2 of the wiitten 
statement it is pleaded by the management that IS days 
wages of the month of October, 1984 of the workman were 
remitted by money order to the woikman at his home ad¬ 
dress on 7-1J-84. There is no documentary evidence from, 
the side of the management to show that while remitting 
the amount it was stated that' since after taking 4 days 
casual leave ho had not turned up, it was being presumed 
that lie had ahondoned the job. Further under section 25F 
lie was entitled to notice, or notice pay besides letiench- 
ment compensation. At least 1 retrenchment conipensut'on to 
which he was entitled should have been remitted to him. 

21. Tn the circumstances having woiked continuously for 
mort than one year and in view of non-compliance of pro¬ 
visions of section 25F I. D. Act, the termination 
of the services of the workman w.e.f, 19-10-84 cannot be 
held us legal and justified. Since there is no evidence ns 
to when workman came back after going on leave vv e f. 
19-10-84 T allow him back wages w.e.f, 1-1-85, of course 
with continuily of service vv.e f. 19-10-84. T-Tc snail he ip- 
instated. 

22. Refeiencc is answered accordingly, 

ARJAN DRV, Presidin': Officei 
[No, 1.-40012/43/86 D TK B1 j 

tn-. m. 1342 —afttfrfjiT famr 19.17 (1947 

44 14) *pr STP7 17 % WTTrt'T if, IfafW WTK 

(rrrfbfWri sfrSfol) M/PCM If 'll Wffira ft *0-471 ffpftspfil 3f|T 

’FhTrff ip sfrr, mm *r fafe afarrfw farrc if 

uttt* afrefrfbT wi>w i r, jprrpr ^ Tn* unfair m-fr f,, 

TT Tnftt TECTE El 12-5-8 9 44 5TTT jprr «TT I 

S.O. 1342.—In pursuance of Section 17 of the Indus- 
tiial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal, Kanpur as shown in the Antie- 
xure, in the industrial dispute between the employers in 
relation to ihe management of Telecommunication (Micro- 
wave Project), Muradabad and their workmen, which was 
received by the Central Government on the 12-5-89. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR 

Industrial Dispute No. 150 of 1988 
In (he matter of dispute : 

BETWEEN 

Shri Kartur Singh Driver. 

C|o Mehuraj Singh, 

Near PAC Naya Gaon. 

Moradabad. U.P. 

AND 

The Divisional Engineer, 

M icrowave Project. 

I ajpat Nagur. 

Moradabad. U.P. 

AWARD 

1. The Central Government, Ministry of Labour vide 
its notification No. L-40012122j 87-D. 1KB> dated 11-10-88 
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has referred Hie following dispute for adjudication to this 
Tribunal; 

Whether the action of the management of Telecommuni¬ 
cation Department in relation to their establish¬ 
ment of Microwave Project Motadabad in terminat¬ 
ing the services of Shri Kartai singh Driver w.e.f. 
23-11-85 (A.N.) is justified ? If n<5tj to what 
relief the workman is entitled to ? 

2. The workman’s case in brief is that he joined the 
services in the Microwave Project, Moradabad under the 
Divisional Engineer, Microwuve Project Moradabad, on 
20-8-82 as a Truck Driver. In November, 1985, a false 
allegation was made against him that he was involved in 
an accident as a result of which a person received injuries; 
that he was arrested by the police but was got released by 
the Assistant Engineer, Shri Ram Araj; and that the acci¬ 
dent took place on account of his being under the influence 
of liquor, As a result of the said false allegation he was 
denied duty w.e.f. 23-11-85. He alleges that thereafter lie 
made repeated requests for allowing him to resume duties 
but in vain. Ullimalely he gave a registered notice on 
27-1-86 and in reply to the said notice h© was informed 
that' his services had been terminated w.e.f. 23-11-85 due 
to his aforesaid carelessness, negligence and unbecoming 
conduct. According to the workman he was never given 
any Curgesheet nor any departmental inquiry was held 
against him in respect of the alleged accident. As such 
the order terminating his services is illegal, He is therefore, 
entitled to reinstatement with continuity of service and with 
full back wages. 

3. On behalf of the management written statement has 
been filed by the Divisional Engineer, Telecom., Microwave 
Project Moradabad. It is pleaded that the workman was 
selected for deployment as a casual driver in the Division 
on 4-2-82. On workman’s request dt. 15-3-83, copy annex - 
ure 1, his services were ferminated w.e.f, 23-3-83 vide 
office order, copy annexure 2. Thereafter, whenever he 
came for work, if a vehicle happened to be availaole, he 
was engaged strictly on dally wages. It is further pleaded 
that the workman’s behaviour with the staff was not good. 
He was repriminded several times but eveiy time he gave 
the assurances that he would not give any cause for com¬ 
plaint any further. On 23-11-85, he rammed the Truck 
whicli he was driving in a rickshaw carrying 3 persons one 
of whom sustained injuries. He was taken in police cus¬ 
tody, but on the intervention of the officials of the depart¬ 
ment he was let off by the police after stern warning. Copy 
of th e report of the Microwave Project Moradabad regard¬ 
ing the said accident is annexure IV, Keeping all those in 
view it was found that the workman was not suitable for 
deployment any more. Since the work of tKe project Is 
confined to hills of Kumaun and Garhwal Regions which 
have serpentine roads with steep gradients, it is not snfe to 
engage the workman any more keeping invlew the safety 
of the lives of the government officials and the Govt, 
property. 

4. Tn support of his case the workman has filed his own 
affidavit' and a number of documents. On the other hand, 
in support of their case, th© management filed the affidavit 
of Shri G. C. Srivastava, Divisional Engineer, but examin¬ 
ed Shri Ram Araj, the Assistant Engineer, while adducing 
evidence. The management also relied upon a niimner of 
documents. 

5. Exf.M-3 and M-4 nr c the conies of reports dt. nil and 
24-11-85. respectively, (he farmer by driver Ram Autar and 
Driver Sber Singh and the latler by Tech, Shlshu Pal 
with regard to the accident of Truck No. DHL 780 driven 
by the workman against „ rickshaw rashly causing injuries 
to 2 persons going on the said rickshaw, arrest of the 
workman by the police of police station Civil T incs, 
Moradabad, and workman's release on bail. 

6. Fxt. M-ll is the copy of order dt. 24-11-85. ringed 
bv Shri Ram Araj Assistant Engineer terminating his e vi -es 
on account of the said accident and his past ml conduct. 


7. It lias been admitted by the management witness in 
cuiss examination that in respect of the mis.onduci of 
chargeshect was given to the workman nor any tegular in¬ 
quiry was conducted by the department against him. We 
have, therefore, to see whether or not in the absence of any 
departmental inquiry proceedings, the seivices of the work¬ 
man could have been terminated by the management special¬ 
ly when the alleged accident is denied by the woikntan. 

8. Ext. W-16 is the copy of statement showing the period 
during which the workman had worked from the beginn¬ 
ing of his service in the Microwave Project, Moradabad. 
The statement has been admitted by the management. It 
shows that’ in 1985 upto 23-11-85 he had worked for 232 
days. In December, 1984 he had worked for 31 days. 
It mean's that during the period of one year preceding the 
date of termination of his services he had worked for 263 
days. In other w r ords before the date of termination of 
his services he had worked continuously for one ye at within 
the meaning of section 25F I.D Act. His services could 
have been terminated had compliance of section 25F been 
made by (he management. In the instant case, the manage¬ 
ment has not made th© compliance of section 25F I.D. 
Act, as has been admitted by the management witness. In 
his cross examination he has said that 1 the workman was 
neither given any notice or notice pay nor was paid any 
retrenchment compensation. 

9. The order of termination of workman's services Is. 
therefore void ad Initio. T is illegal even ohtr vve as 
the order of termination against the workman casts stigres 
in the absence of any departmental proceedings that he i9 
guilty of misconduct. 

10. HenCe, it is held that the action of the management 
of Telecommunication Department in relation to their estab¬ 
lishment of Microwave Project Moradabad in terminating 
the services of Shri Kartar Singh Driver w.e.f, 23-11-87 
fa.n.) is not justified. He is, therefore, entitled to reinstate¬ 
ment with continuity of service with full back wages an! 
other consequential benefit's subject to his producing an 
affidavit to the effect that he was not gainfully employed 
any where else during the period vvhen he was out of 
job. 

11. Reference Is answered accordingly. 

ARJAN DEV. Presiding Officer, 
[No. E-400l2]22|87-D.TTfB)l 

fff. Iff. 134.7 .— firUTT *rfsrflW»r, 1947 

(1947 5ff 14) SET 17 % if, frsk ffTTlT 

iffT fffrofkfajrf irjrfc k jnrnnfa if rr^nj ffafHrcff afrr 
T4»pRf % ifHr, spjirsr if fafvrt atfWYfSrfr fanr if ajWtfrpF 
qftppt'ir, % 'Em ^ swfe urcTf % off kfffhr nsrrrcTt 

1 fi-5-89 PTOT JUT UT I 


S.O, 1343.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), th© Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur as shown in the Annexure, in th c industrial dispute 
between the employers in relation to the management of 
Railway Mail Service, ‘J 1 Division, Ajmer pud their work¬ 
men, whkh ivas received by the Central Government on the 
16-589. 


'tirfflb SlVj'lflit) rq |i|Tf?Efi <5ff, TfhqT 

#ff t jfr.nTf.^r. 29 / 8.9 

Wftff ffT'FE, qq rNlH-sr rfa 5?) ’fan 

FT. 40012 /8 / 87 - #T. II (rff) ffafa G -5 88 
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'-ft ftlftT WP7T XWTFT JTT&T '-ft TT^WT STPT 
7THR HTftft, XPsyftr 1 rtiftf qW 

^’TT’T 

gTfr^og^, wrc. rnr, ijq, '‘^" fYftsR, sntftr— 

fftfttJT47 qtf 

Trfarfft 

irrftf qw[ ftr fti7 ft : ftr ftr. ef■ srrqsi o;ft nr ftf let 

fafttoft crt ftr fthc ft : ftr£ ?rLp: qftf 

ftHTr 13 1 9(*8 

TTqr& 

ittttt ^371^, '-nr ftarnr ft ftr ft qqftt wfa^Fir 

flWTT ’TH. 4001 u/s/s7—«V II-(ft) farTTT (5-5-88, farff 
fftnq «fwiftw»^r ft witt upt iu(i)(ft) ft' jihiti 2 
(p) ftfttfw faqpr wftrftwTT, 1947 fcftr h?t?httt Hfafftqrr 
fftir cTprnT, invft Hfafpifqift nlft-i fftn 1 

“Whether the action of the management of R.M.. T 
Division, Ajmer in terminating Shri Sohan Lai 
Agarwal, ex-Tiffin pay from service with effect from 
3-12-86 is legal/justified ? If not, to what relief the 
workman concerned is entitled and from what date ?'' 

sm TrtftiT ?rr ftl w wrrmfwT'JT ft fa'll 

mn avft ^rrq wwf ftr fttfftq wrft fftft qft 1 ftls?r 

ft cpHTCT JTfftf fttfjff 5TPT WPiM Tftft TTfafil fftft nrq 

nmr TsiftsT srrft rpftvr sr*?£T ftr^rr «tt 1 mnftf wfarft, wp. 

mq. tpt. ft fftW, Tntftr qr ^ TWfft'TH'T ffPT <4 rft ft! 

it£ ftfeq ftr (trftr'T 10 - 10-88 ftt ejt "Mftt ft, 7PIT 
fttfet qrftrr ft <n? itfaTT Hifl wi ft 1 srrftf ftfaq 'P'T ft 
Tjpft erfftfTT sfrrfftsr ftr *ft. ftq. jetst ft sttt mp srrftffT qig 
?fT httw =frr H^pt fftr-TT f*R rrfwfq ftfttq *F3TC JPT TJqftr 
ftat jpnftx tt *rmr in nrrrrrfftpTrr ftt faqr Trr ft 
mp cprftr ftqr Tpnfq tt farrs ftftrq Trfaq fttmjr; 

ft Ttq«T ftn’ qp 'an ft, ftr faftirrdta ft ftft: ax yf,t ft 
■mimT ft 1 tfftf qfftfarfft ft a? Tqrqrftifpq fftrjrr faqr-r ft 
qrqrij ft ftt£ qqftftrftt Wft T P ft ftP^T TUT* qrfar qp 
Sft 1 

J5fl fttfT TTTT YTiPTTTT ftt «ft jft. Tff. qraff ft fw-TWH 
fq^T ft I ftfft cjqqft ftqT ft TPqvtT ft qPT<Tr ft^fq 

ftqr rqrqTfftq7 ?T T fttTTjT ft TPT6T J i c rl c ft aft 7 Tq qftt ft 
enjftpT spa qpffr 'TT^qr ft 1 fftqrq qft vim a qqr qrr; 

w ftrf fqqnr qsf qtr ftaTT qTfpr qpft ftr aiftm ftr ft 1 
fqqftt ftr ftK ff ^ ri37 T rrrffti ft qirfj ftr ftt$i pt.t'pt a|f 
ft, a ftr fftftr aq-aq qa orprar qaftr ftp ft w ft 1 «-r 
qftr qWPT'ffar ^ ftrft jn ^ q ftftftq ft qtqsq ft ftr 

Wqift 'TTAH iWt TTRIT ft l 

(qqit wnr firaftP 15-n-Ss ftr tt.pt rqrqT qp 
(TqpT'T ft qf qp. goTMT W I WqTS 1 fiTTqPJTrr ftr-eff q 7 TTrT ftr 
q-jift qqrrqq ftTp an ft i 

tRrr fmt ht-pt, vqnTrtfnfr 
[ft, ftp -4UU12 Is 187 ftr -II (ftr)] 

qq. m. 1344 -—ftpfrfftqt fipna wfHfftqft 1947 

(1947 >pt 14 ) qft tiro 17 ft wjtpw ft, tptp: «fr 
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aftff, qPTR 3fP 5TTT, HRT 33ft ft vf$q, ft^f Pffft 
ft tPPHftq ft TP45 fftftrsrftf ft ftqr fftqrrqvi qr H-fftH 
ft Fafof ftvsftj irrgCrpp: H.HTTfdr, qrpr^c ft thp ftr 
jrqtrlifT'T qpftT ftr ft^w PTftp ftr 12 - 5-89 ht*j jqr nr 

ti.O. 1344.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 f 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur in respect of a complaint u/s 
33A of the said Act tiled by Sh, Darshan Kumar and 
others against the management of Central Railway, Jhansi 
which was received by the Central Government on 12-5-89. 

ANNEXURE 

BE! ORE SHRI ARJAN DEV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
PANDU NAGAR, KANPUR, U.P. 

Industrial Dispute No. 75 of 1987 
In the matter of dispute 
BETWEEN 

Shri Dars'aan Kumar Kaushik & others, 

C-|o. Shri Surender Singh, 

2[J36 Namneir Agra 

AND 

Divisional Railway Manager (P), 

Central Railway Jhainsi, U.P. 

AWARD U/s. 33-A l.D. Act 

1. This is an application under section 33-A l.D, Act, 
tiled by Shri Surender Singh, the authorised representative 
for the workmen with the affidavit' of Shri Mahavir Prasad 
son of Shri Namia Ram. 

2. Facts of the case appear in the affidavit of Shri Mahavir 
are that during the pendency of l.D. Case No. o9|86 the 
Railway Administration in violation of the provisions of 
section 33 and 23F l.D. Act, terminated the services of— 

1. Shri Nathi Lai son of Sh, Amar Singh 

2 Shri Dhani Ram son of Sh. Mohar Singh 

3. Shri Bhikh Chand son of Sh. Havo 

4. Shri Puran son of Sh, Giriraj 

5. Shri Raddhey Shyam s|o Sh. Bccda 

6. Shri Ashok Kumar s|o Brij Kishore 

7. Shri Khubi son of Shri Maida 

8. Shri Ramesh Chandra S/o Jagannath 

9. Shri Nihal son of Shri Yadram 

ID. Shri Mahavir son of Sh. Nanua Ram 

w.e f. 19-5-87. It Is further alleged that the Railway 
Administration has not paid, them arrears of wages on the 
ba.is of 4th Pay Commission report. It is, therefore, pray¬ 
ed that the abo\e named workmen in question be oidered 
to be reinstated in service. 

3. The case is contested by the Railway Administration. 
The Railway Administration has flatly denied the case 
ml up by the workmen through their authorised represen- 
Litivc. According to the Railway Administration, they have 
not done anything against the interest of the workmen dur¬ 
ing the pendency of i.D, No. 69]86. 

4. From the side of the workmen rejoinder has also been 
filed and in par a 3 of the rejoinder the names of the 
following six workmen hav e also been added— 

1. Shri Beeda. 

2. Shri Mazoed. 
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3. Shri Bachhoo. 

4. Shi'i Ramesh Chand. 

5. Shri Mohan anil 

6. Shi'i Barkut. 

5. In support of Ihcif case the workmen litis relied on the 
affidavit of Shii Mahavir son of Shri Nanua Ram. From the 

side of the management no evidence has been led. 

6. I have gone through the evidence on record and have 
examined the record of I.D. Iso, 69/86. To me the application 
under section 33A appears to be miscuncieved, 

7. l.D. 69/86 as per reference order related to the 11 
Wotkmcn. Shri Ramesh Chand son of Shri Jagannath named 
in the affidavit accompanying the petition under section 33A 

I.D. Act is not the same, Ramesh Chand who has been named 
in the reforence order of I.D. No. 69 of 86. in CD. 69/86 the 
workmen filed the affidavit of Shri Ramesh Chand son of 
Devi Ram and il wvis he who was examined and cross 
examined in the said case 'Che second man Ashok Kumar 
son of Shri Brij Kishorc named in the affidavit of Shri Mahavfi- 
also does not appear to be Shri Ashok Kumar Pathak named 
in the reference order. It has not been shown that both me 
one and the same person. The other workman named in the 
affidavit of Shri Mahavir do not find mention in the reference 
order. Even the name of S/Shri Beedo, Mazccd, Baehho, 
Mohan Singh and Barkat do not find place in the reference 
order. The other Ramesh Chand named in para 3 of the 
rejoinder happens to he the some person of the same name 

reteii'd to in the reference order or not has not been proved. 
In his cross examination Shri Mahavir has deposed that lie 
docs not know the name of all the 16 persons of case. He 
has further stated that the Railway Administration has lernii- 
nated the services of the 16 workmen before the moving of 
application before ACC(C). If it were so the fact deposed 
to by him in pata 3 of his affidavit that their services were 
terminated with effect from 19-5-87 cannot be believed. ]f 
iheir services were terminated before I he moving of application 
before ALC(C), the question of violation of the provisions of 
section 33 I,D, Act does not arise at all. 

8. In the circumstances, the application under section 33-A 
CD. Act is liable to he rejected. 

9. The application under section 33A I.D, Act is hereby 
rejected. 

ARJAN DEV, Presiding Officer 
[No. L-1301l/2/89-IRiDU)I 


32 Chukrata Road 

Dehradun U.P. Petitioner 

AND 

The Chief Dchnidun Centre LDI 
Logging Development Institute 
Kalagarh Road 

Dehradun U.P. —Management 

award 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-42011 /14/85-D.11(B) dC 23id Maicfi 1987, 
has inferred the following dispute for adjudication to this 
Tribunal: 

Whether the action of the management of l.ogE'ng Deve¬ 
lopment Dehradun in terminating the services of 
S/Shri Bachiram, Ami Kumar, Poora.i Singh is 
legal and justified ? If nut to what relief the conctui- 
ed workmen are entitled to and from vvllat dale V 

2. The case of the above named three workmen is that 
their services were terminated without notice, mululide and 
illegally w.e.f. 9-5-85 without any reason in violation of the 
standing orders when juniors were still woiking they me 
therefore, entiled for reinstatement with continuity of scivice 
and back wages. 

3. In defence the management plead that the 3 woikmen 
were retrenched as surplus employees in accordance with the 
prescribed rules and procedure. At the time of retrenchment 
they were junior most casual daily workers. According to 
the maangenaent they were served with notices of termination 
and in the said notices reasons for teimination of their ser¬ 
vices were giveu. The posts on which they were engaged 
ceased to exist after 9-5-85. They were engaged for a pmti- 
cular job for specific preiod. As a matter of fact piior to 
March 85 the Institute was housed in 5 rented buildings and 
for an elfective round the clock watch and ward of the live 
rented buildings chowkidars w'crc employed on casual daily 
basis. As soon as the building of (he Institute was constructed 
and the institute shifted into it in May 1985 several cbowki- 
dars who were working on casual daily basis became surplus, 
and consequently the 3 workmen who happened to be junior 
most were velrenched from service in accordance with the 
provisions of the T.D 1 . Act, 1947. The management deny that 
there is any illegality in the order of termination of their 
services. 


tt. T tT. i;m.v --q’rgtfjpp fsrrrs stfafaTR, 1947 (1947*3 
j 4) ipt urn 17 t xnrnM u tTifurt feuTna: 

tfprvr % srpsrms h fawtri *1 33$ wHaBf % 
sfV if fafe sfaftfw Em-* if htuit 

tfratfUT TffiTT Td Ipfnfwd 4TM 2 'sft 

T'itnr UVTP, *4 12-5-84 4d PUT glTT 41 I 

S.O. 1345,—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annoxure, in 
the industrial dispute between the employers in relation to 
the management ot Legging Developim-m Dehiadun and iheir 
workmen, which was received by the Central Guvcrmncnr mi 
12-5-89, 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OPFICFR, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL. 

KANPUR 

Industrial Dispute No. 47 of 1987 

I 11 the matter of dispute between 

Shri B. D. Tyagl 
Secretary 

Bhiirtiya Mazdoor Sangh 


4. The workmen have filed rejoinder, bill in it they have 
alleged no new fact. 

5. Tn support of their case the workmen filed the affidavit 
of Shri Anil Kumar one of tho workmen in question, and in 
support of their ease, the management filed the affidavit of 
Shri A. K. .lain an officer in the Logging Development In¬ 
stitute Dehradun. Both sides have relied upon a number of 
documents filed by them, 

6. Ext. M-2 is the copy of the seniority list, Its foimal proof 
has been waived by Shri Bhupcnder Singh the authorised ic- 
presentutive for the workmen. The names of S/Shri Bachiram 
Puran Singh and Anil Kumar appear at serial 110 s. 91, 10 and 11 
respectively and all of them have been shown as having 
been appointed initially on 25-3-83. The list consists of 13 
persons. Persons named at serial No. 12 and 13 are S/Shri 
Kedar Nath and Rajesh Kumar respectively whose dates of 
appointment arc given as 23-7-83 and 23-8-83 respectively. 
It has been stated by the management witness in his cross 
examination that the services of these two persons were also 
terminated w.e.f. 9-5-85. I may state here that this seniority 
list is of persons who had been working os chowkidars as 
on 1-4-85, 


7. Tn his cross examination, the management wifncx-, hat 
deposed that all the 3 workmen of this case were given 
breaks of one day in service after every 3 months. Thee 
bleaks therefore will he treated as artificial. He has further 
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.stated that since the date of their appointment they had con¬ 
tinuously worked till 8-5-H5. 't here is no reliable documentary 
evidence from the muufiement’s side to show that they had 
been engaged from time to time for specific periods so as to 
attract tho provisions sub clause (bbl of clause (oo) of Sec. 2 
of the I.D. Act. Having rendered services for more than one 
year continuously before retrenchment, they were entiled to 
one month's notice or notice pay and ictienchment compen¬ 
sation u/s. 25F l.D. Act. 

H. Ext. M-J is the copy of notice dated 9-4-85, given by 
the management to JO cbowkidars including 3 woikmcn in 
question. It also shows that copies of notices were also 
endorsed to these three wolkmen. Its formal proof has 
been waived by the Authorised Representative for the work¬ 
men. In the circumstances, the mere denial on the part of 
the workmen that they were not given any notice is of no 
avail. In his cross examination, the management witness 
has admitted that no retrenchment compensation was paid 
to the three workmen in question at the fine of termina¬ 
tion of their services. In view of non compliance of inis 
mandatory condition, the older of termination of llic 3 
workmen becomes void nbinitio. Accordingly it is held as 
illegal. 

9. As a general rule in view of the order of termination 
being illegal, the three workmen in question arc entitled 

to reinstatement. But in the present case the facts appears 
to be different. According to the management, the services 
of these three workmen who were working as chowkidars 
weic dispensed with as they had become surplus oil recount 
of the shifting of the ollicc into the new building constiuci- 
cd by the management. The management witness in Ids 
cross examination at page 3 has deposed that no new ehow- 
kidars had been kept by the management after 9-5-85. 

10. In his cross examination Shri Anil Kumar one of 
the workman, has deposed that upto May, 1985, the Ollicc 
of Logging Development Institute were situate in dilferent 
buildings and in every such building there was a separate 1 
ehowkidar. He has further deposed that in May, 1985. 
the building of the Institute became one and the different 
buildings in which the offices of the institute were previ¬ 
ously situated were vacated as Ihese offices shifted to the 
new building. At page. 2 of his cross examination he has 
said that after the shifting of Ihe dilferent offices of the 
Institute into one building the services of the scveial cliow- 
kidurs like him were terminated. Thus from the own 
statements of one of the workmen, namely, Shri Anil 
Kumar the case of the management stands proved, on Ihix 
point. 


1J. The question is whether at the time of their ictrcnch- 
ment any ehowkidar junior to them was retained in service 
or not. There is no cogent ovidence from the >id<> of the 
workmen on this point. Rather from the evidence of the 
management witness it becomes clear that the two choki¬ 
dars. namely, S/Shi’i Kedar Nath and Rajesh Kumar, who 
were junior to them, their services were also terminated by 
the manogement w.e.f. 9-5-85. 

12. In para 4 of his affidavit Shri Anil Kumar, has stated 
that after the termination of their services the manage¬ 
ment re-engaged Shri Mitranand and others who were junior 
to them. The name of Shri Mitranand does not tint place 
in the seniority list copy Ext. M-2. Who were others has 
not been clarified by the workmen witness, We have to 
see whether in the category to which the workmen belonged 
any person junior to them was reapponited or not. There 
is no cogent evidence on this point from the side of the 
workmen. 

13. At (he time of arguments, on behalf of the workmen. 
Shri Hlmpender Singh, authorised representative for the 
workmen filed two documents, one copy of the order dt. 
10-3-88 of th L - Hnn’hle Supreme C'oilit ill Civil Wlit Peti¬ 
tion No. 1351 of 1987. Raiesh Kumar Soni and ol'ers Vs 
Miinsliv of Environment and Forest on,i Wild 1 ife and 
others and copy of order dt. 14-10-88 of D. Registrar 

V an Amisandhan Sanslhan Avam Mahtwidyalaya. 


14, Document No. 1 put ports to be thc copy of eeilifted 
copy of thc ordei. From the order it appears that before 
the Hon'blc Supreme Court it was not disputed that the 
petitioners had been working in I lie establishment for mote 
than 4 to 5 years. The Hon'blc Supieme Couil, therefore, 
directed thc opopsilc paity 1 . to absorb them on icgiilai 
basis with the further direction that if there had bc;n any 
other similarly situated employes senior to the petitioners 
they should be given the same benefit. 'I he copy of the 
Civil Writ Petition has not been filed. Had it been filed 
it would have shown as to who were the petitioners and in 
what capacity they had been working as daily n.ted emp¬ 
loyees. In the light ol seniority list copy Ext. M-2 it was 
also then possible to see whether any oi thc petitioners in 
the writ petition was junior fo workmen in question. In 
fact at the time ol filing of these documents it was sngges- 
ed to the authorised representative for the workmen that if 
he thought it proper then he could seek proper amendment 
in the claim statement und that the Tribunal was prepared 
to reopen the case even at this very late stage, fit it! for 
reasons best known to hint he did not avail the oppor¬ 
tunity given to him. During thc course of arguments my 
attention was invited to persons named at serial no. 190 
and 191 oi document no. 2. Their names arc Jim Piasud 
and Chandra Mani. From Ihe seniority list copy Ext. M-2 
it is evident that their dates of apopintment are 28-2-8(1 and 
15-10-81. It therefore means that both of them were 
senior to the workmen in question. Document no. 2 in 
fact refers to the ollicc order about the appointment of thc 
persons named on temporal y basis in the pay scale of 
Rs. 750-12-870-EB-14-940, 

15. We have found above that on thc shifting of the 
various offices of the management into one, building seve¬ 
ral ehowkidar including workmen in question became sur¬ 
plus. Wo have further found that no ehowkidar junior to 
.workmen in question was retained in service. We have 
also seen that no chowkidnr junior to the woikmcn were 
reappointed after 9-5-85. Tn the circumstances reinstate¬ 
ment of thelt services cannot be ordered but only com¬ 
pensation can be awarded to the workmen in question, 
when there no longer exists any vacancy of ehowkidar. 

16. Looking to the facts and circumstances of the case, 
these three workmen are awarded a sum of Rs. 10,000 each 
as compensation instead of reinstatement. 

17. Held, therefore, that the action of the management 
of Logging Development Institute, Dehradun, in terminating 
the services of S/Shri Bachiram, Purun Singh and Anil 

Kumar is neither legal nor justified. Since no post of chow- 
kidar is available with the management each of [hem Is held 
entitled to a sum of Rs, 10,000 as compensation. 

18. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-42011 /14/85-D.II (B ) | 

47. W. 13 4 0 — sfaftOW ft'-CN WftafffiTT 19 4 7 

( 1947 44 14) Tf »FT 17 % XPpTW if, qrfrpr 

3HT TPTp; T SrqvtjfT if T-T? f44K%T 
atV 34% 44T47P4 % tfNr, STTsfET if fafacT xfTtftf 4T f-TTIT if 
XFffiT TTrrr afttfrfirk u'uT'r'tr, <pf44r % fTiS Tf TTrl'WT 
TTdf ufr rpm th 12 -. 5 -. 3 y tut tt i 

S.O. 1546.—In pursuance of Seel ion 17 of Ihe 
Iiulu4iif.il Disputes! Act, 1947 ti4 of 1947), llic 
Central Government hereby publNhes the award of 
tbe Central Government fndaslriai Tribunal, Kanpur 
as shown in the Annexa r e, in the industrial dispute 
between the employers in relation to the management 
of Asslt, engineer Northern Railway, Kanpur and 
their workmen, which'was received by the Central 
Government on 12-5-1989. 
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ANNEXURE 

BEFORE SHRi ARJAN DEV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRLBUN/M- CUM-I.ABOUR 
COURT, KANPUR, U.P. 

Industrial Dispule No. 115 of 1987 
la the matter of dispute between 

Shri B. D. Tiwari Zonal Working President 
Uttar Railway Karamchari Union Sosiian 
Bajaj Lane Samcsli Ginj Lucknow. 

PETITIONER 


AND 


The Divisional Railway Manager Northern Rail¬ 
way Allahabad. 


Qpp. PARTY 


AWARD 

1. The Central Government, Ministry of La¬ 
bour, vide its notification No. L-4101 2l48j96-D. 11(B) 
dated 24th August, 1987, has referred the following 
dispute for adjudication to this Tribunal : 

WU t her the action of the Assistant Engineer 
Northern Railway, Kanpur in removing 
Shri Jagrup Gangman, under E.W.1|I11, 
N.R., Kanpur from service w.c.f. 10-2-83 
is legal and justified ? If not, to what relief 
the workman concerned is entitled' 

2, The admitted facts are that on the basis of F.I.R. 
lodged against the above named workman u]s. 332 
TP.C, at P. S. Puhi, Kanpur Nagar, for alleged beat¬ 
ing by him of Shri R. P. Vermu, I.O.W. the workman 
was suspended by P.W.l Head Quarter on 7-1-83. 
Thereafter, he was served with a memo dt. 12-1-83 
issued by ihe Assistant Engineer Head Quarter in 
respect of the alleged occurrence to show cause why 
the penalty of removal from service be not imposed 
on him The workman in his reply denied the charge 
but being not satisfied with bis reply the Asstfc. Eng. 
Head Qeiiter by his order dt. 10-2-1983 served on 
the workman on 28-2-83, terminated his services 

3. The workman's case is that he had not given 
a hearing to Shri R. P. Varma, IOW In lespect of 
which FIR was lodged against him at P.S. Juhi, 
Kanpur Nagar. According to r.im in the criminal 
cast which was registcrcl on the basis of F.J.R. 
after investigation he was acquitted by M. M, Juhi, 
by bis order dated 26-3-1985. On 27-4-1985 and 
28-5-1985, be applied for being taken back on duty 
but to no effect. He has also alleged that against the 
order of removal from service he filed an appeal 
before the Sr. Divisional Engineer but he has not been 
informed so far about its result. According to him the 
order of removal from service without conducting nnv 
inquiry against him is bad in law. Hence, he is 
entitled to reinstatement with continuity of service 
and full back wages. 

4, The case set up by the management in drfence 
is that while working as Gangman under P.W, 1. 
Head Quarter Kanpur it was noticed that the Work¬ 
man was making encroachment on railway land by 


putting up an unauthorised hut in from of Clock No. 3 
m Military Camp Colony, Kanpur, Sr. Engineer by 
ms teuei dt. lo-9-iy82 directed tue workman to 
remove tile unauthorised structure immediately. When 
Lhe worKinan did not obey ttie order, Sliri R. P. Verma, 
row was deputed to do the needful. On 7-1-1983 
at about L3u p.m. when the said IOW ulengwith 
SJShri Cyan Singh, and Awrit Lai XbaJasi reached 
tnc spot, he found the workman plastering the tiutur 
walls of tne hut unauthorisedly built by him with 
mud. When Shri R. P. Verma asked tne workman 
to stop working ou the illegal construction, ihe workman 
with his sons and associates gave a beating to 
Shri R. P. Verma with lathis causing serious head in¬ 
juries. He was therefore, suspended, issued memoran¬ 
dum and finally removed from service. The manage¬ 
ment plead that no appeal alleged to have been fileJ 
by the workman appears to have been received by 
Sr. Divisional Engineer. Order to removal from service 
having been passed under Rule 14(h) of the Railway 
Servants (Discipline & Conduct) Rules, 1968, the 
Court has no jurisdiction to sit in review or in appeal 
against the said order of removal from service. 

5. The workmen tiled a rejoinder also but in it he 
has alleged no new facts. 

6. In support of his case the workman has filed his 
affidavit and the management have filed the affidavit 
of Shri O. P. Saxena P.W. 1. Both the sides have 
also relied on documentary evidence. 

7. It is the admitted case of the parties that in 
respect of the alleged occurrence of 7-1-1983, in the 
criminal case the workman was acquitted of the charge 
ujs 332 l.P.C. This is also proved from the copy of 
the judgment dated 26-3-1985 of Metropolitan Ma¬ 
gistrate, Juhi Kanpur Nagar filed by the workman. 

8. Annexure IV to tbe affidavit of the management 
witness, is tbe copy of memo dated 12-1-1983, given 
by Asstt. Engineer Head Quarter to the workman to 
show cause why the penalty of removal from the 
service be not imposed on him in view of Head In¬ 
juries inllicted by him with his associates on Shri R. P. 
Verma. In the memorandum it was stated that the 
action of the workman was such as to render his 
further retention in public service undesirable. It 
was further observed that lie was not a fit person to 
be retained in ser/ice and hence a notice in exercise 
of the powers conferred by Rule 14(ii) of the Rail¬ 
way Servants Disciplinary & Appeal) Rules was 
being given. 

9. Annexure VI to the said affidavit is the copy 
of order dated 1-2-1983 by means of which after con¬ 
sidering the workman's reply dated 14-1-1983 to the 
memorandum issued to him. The Assistant Engineer 
Head Quarter removed him from service after holding 
Hint he was convinced that it was no* necessary in 
hold DAR Inquiry into the case as here was enough 
evidence on record to show that the workman was 
guilty of the charges levelled against him. 

10. Rule 14(jj) reads as under : 

“Notwithstanding anything contained in Rules 9 
to 13, where the disciplinary authority is 
satisfied for reasons to be recorded by it 
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in writing, that it is not reasonably practic¬ 
able to hold on inquiry in the manner pro¬ 
vided in these rules, the Disciplinary Authori¬ 
ty may consider the circumstances of the 
case and make such orders thereon as it 
deems fit. 

It has been argued by Shri Bhupender Singh, autho¬ 
rised representative for the workman, that the order 
of removal from service is illegal as the workman was 
not afforded any opportunity of explanation or hearing 
before the passing of the said order. In support of 
his contention he has placed reliance on the ruling 
in the case of Shri Bankey Bchari v. Union of India 
and others 1984 1C 690 Alld fDB). After plac¬ 
ing reliance on the ruling in the case of Indcr Deo 
Singh v. Union of India 1977 Lab. IC 105 and 
some more rulings. Their Lordships held that while 
acting under Rule 4fii) of the Rules Disciplinary 
Authority must comply with the principles of natural 
justice and it must given opportunity to the railway 
servants before inflicting penalty. This ruling is 
not helpful to the workman as in the present case 
it is even admitted to the workman that he was 
served with memo copy nnnexure IV to th e . affidavit 
of management witness. By means of this memo 
the workman was given an opportunity of making 
representation within 15 days of the receipt of it on 
the proposed penalty of removal from service. 

11. In fact in my opinion, the order of removal 
from service cannot be sustained on another vital 
point. Rule 14fii) clearly lays down that Discipli¬ 
nary Authority must be satisfied that it is not reason¬ 
ably practicable to hold an inquiry against the delin¬ 
quent in the manner provided for in the rules and 
that these reasons arc to be recorded in writing. All 
that has been stated in the memorandum is that the 
action of the workman in inflicting head injuries on 
Shri R. P. Verma with his associates was such tiiat 
it was not desirable to retain him in service. In the 
final order dated 10-2-198. the Asstt. Engineer 
Head Quartci observed that having fully applied his 
mind to the facts of the case, he was convinced that 
it was not necessary to hold BAR injuirv into the 
casp as there was enough evidence on record to 
show' that the workman was guilty of the charges 
levelled against him. T think these are not the rea¬ 
sons contemplated by rule 14(ii). Tn this connec¬ 
tion I would like to refer to the ruling in the case 
of Smt. Sandhya Rathak Versus Union of India 1988 
Lab TO 1588 (Alld) (DB). In this case Rule 
30(11) of National Textile Corporation U.P, Limit¬ 
ed Employees Conduct (Discipline & Appeal) Rules 
1975 which is in Pari materia with Artic’e 31(2) 
of the Constitution was considered. Tt was bc-ld 
that where no witness is ready to come forward be¬ 
cause of undue influence and pressure exercised hv 
delmciucnr unon 'hem and on conduct of threats 
given to Inquiry Officer, it is not reasonably practic¬ 
able to hold enquiry, removal of delinquent in from 
service in such cases will be proper. Tn para 7 of 
the ruling at pages 1530 and 1531, the ruling given 
bv ’he Hc.n’hle Supreme Court in the case of Satya- 
vir Singh v. Union of Tndia 1986 Lab TC 1, has been 
referred. Tn the said cns c , the Hon’hle Supreme 
Court referred to situations in which it would not 


be reasonably practicable to hold a inquiry. Eor 
instance where a civil servant himself or with his 
associates so terrorizes the witnesses that they are 
not prepared to give evidence or where the civil 
servant himself or with his associates intimidates 
and so terrorizes the officer appointed to hold in¬ 
quiry that he is afraid to hold inquiry or where an 
atmosphere of violence or of general indiscipline and 
insubordination prevails it being immaterial whether 
the civil servant is or is not a party to bringing al out 
such situation. To my mind as has been held by 
the Hon’ble Supreme Coun these are the circumst¬ 
ances where it can b e said that it is not reasonably 
practicable to hold an inquiry in the manner pres¬ 
cribed. 

12. In the instant case there is no such evidence 
from the side of the management nor any such in¬ 
ference can be drawn from the memorandum and 
the final order of removal from service. Rather it 
appears that the version of Shri R, P. Verma was 
taken as correct on the face of it. Besides we have 
seen that the workman has been acquitted in the 
criminal case. 

13. Hence, in the circumstances, the order of 
removal from service dated 10-2-83, cannot be up¬ 
held. Tt is an illegal order. 

14. It is, therefore, held that the action of the 
Assistant Engineer N. R. Railway Kanpur in ic- 
moving Shri Jagroop Singh from service w.e.f. 
10-2-1983 is neither legal nor justified. Accordingly 
the workman is held entitled to be reinstated in ser¬ 
vice with continuity of service and with full back 
wages. 

15. Reference is answered accordingly 

ARJAN DEV, Presiding Officer 

[No. L-41012|48[86-D.II(B)1 
HARI SINGH, Desk Officer 

nf ftW'ft, 26 *rf, 1989 
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tt 14) Tt uro 17 % scfTtr 4 , rrorn: STnfnmt 

tn $ mFamr % fipftwf sfa 14% Tariff ip sfr* 
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New Delhi, the 26th May, 1989 

S.O. 1347.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (11 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tiilmnal, No. 1. 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers ill relation to the 
Allahabad Bank and their workmen, which was 
received by the Central Government on the 15 - 5 - 89 , 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 
fn the matter of a reference under section 10(1 )(d) 

(2AI ol the Industrial Disputes Act, 1947. 

Reference No. 2 of 1983. 

PARTIES : 

Employers in relation to the management of 
Allahabad Bank, 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—Shrt Shrikant, Law Olhccr. 

For the Workmen—Shri S. K. Tiwary, President, 
Bihar State Allahabad Bank Employees’ 
Union (NCBE). 

STATE : Bihar. INDUSTRY : Bank. 

Dated, the 28th April, 1989. 

AWARD 

By Older No. L-12011140|87-D. 11 f A), dated, the 
29th January, 1988, the Ministry of Labour, Govern¬ 
ment of India, has in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947, 
referred the following dispute for ad)udication to this’ 
Tribunal. 

“Whether the action of the Allahabad Bantc m 
placing Shri S. N. TiwarL Clerk, Bokaro 
Sleet City Branch, junior to others (appoint¬ 
ed later in clerical cadre) on the basis of 
settlement dated 22-1-1983 to which his 
Union is not the party, is justified ? If 
not, to what relief the concerned (and 
other such members of the Bihar State 
Allahabad Bank Employees Union not 
party to the settlement) entitled to? ” 

2. The case of Allahabad Bank ns appearing from 
the wiiften statement-cum-rejoinder submitted by it, 
details apart, is as follows : 

Allahabad Bank is nationalised Bank having its 
Head Office at Calcutta, Zonal Office at Patna and 
Regional Office at Ranchi. The functioning of the 
Bank is governed by laws of the land, the Awards 
and the Bi-partite Settlements hi force. Settlement 
was arrived at between the Bank and the recognised 
union, namely, All Tndia Allahabad Bank Employees' 
Co-ordination Committee in 1975. This settlement 
is binding on all the workmen of the Bank. Bihar 
State Allahabad Bank Employees’ Union (National 
Confederation of Bank’s Employees—shortly referred 
to as N.C.B.E.) has no locus standi to challenge it 
now after 13 years. Another settlement dated 
22-1-83 was arrived at between the Bank and the 
recognised union. After the expiry of first settlement 
of 1975 a second settlement was arrived at between 
the Bank and its recognised union, namely. All Tndia 
Allahabad Bank Employees Co-ordination Committee 
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on 22-1-83. This settlement is valid as it has been 
made under section 18 of the Industrial Disputes Act, 
1947 read with Rule 58 of the Industrial Disputes 
(Central) Rules, 1957. The settlement is a rightful 
one and the benefits thereunder have been enjoyed 
by all the award staff including the members of dis¬ 
putant union, namely, Bihar State Allahabad Bank 
Employees’ Union. As per provisions of the settle- 
men',- daled 22-1-3 seniority list is prepared in terms 
of para 2 of clause 5 from time to time and cir¬ 
cularised to all the Branches|Offices in the system for 
information of the employees. The Bank published 
e seniority list as on 31-12-84 and as on 31-12-85. 
The seniority list is prepared on the basis of norms 
provided in Clause 1 of Pt, V of the settlement dated 
22-1-83 which runs as follows : 

"(d) In case of an employee stated above w'ho 
has at any time in the past been a member 
of subordinate cadre, his length of service 
will be reckoned from the date of his promo¬ 
tion to the non-subordinate cadre. Further, 
one year additional seniority will be allowed 
every three completed years of service 
reckoned from the date of appointment on 
probation in sub-ordinate cadre. However, 
such employee stated above will nod be 
eligible for further promotion unless he has 
worked in the sub-ordinate cadre for a 
period of 2 years. 

(e) Subject to a minimum 2 years actual service 
In non-subordinate cadre no eligible em¬ 
ployee with less than 5 years seniority in 
terms of (a), (b), (c) A (d) above shall 
be eligible for promotion as special 
Assistant.’’ 

On the basis of the above norms the seniority list 
Is published from time to time and the placement of 
some employees may be affected due to acquiring 
additional qualifications by other employee or due to 
pi emotion of an employee from sub-staff category 
with sufficiently reckonablc service. The seniority 
of R. P Rai was rightly shown at SI. No, 16 by giving 
him weightage of 3 years for his service of about 
11 years 8 months in sub-staff cadre as per norms 
of the above Rules for promotion (i.c, one year for 
every completed 3 years of service) and weightage 
of one year for graduation. Similarly the seniority 
of Rajendra Prasad and Kailash Prasad was drawn 
by giving weightage for 3 years for the scrvicie of 
about 11 years 5 months and 11 years 9 months res- 
peetvely in sub-ordinatc staff cadre. This seniority 
rating is as per seniority list published as on 31-12-84 
where the seniority of S. K. Tiwary, the concerned 
workman, was rightly shown in SI. No. 45. There¬ 
after die Bank published another seniority list on 
31-12-85 and there the seniority of S. K. Tiw’ary has 
been elevated by 3 positions i.e. 42nd position, The 
preparation of seniority list as on 31-12-87 is under 
Drocess, While circularising the seniority list sufficient 
opportunity is afforded to afi the employees in point- 
out discrepancies or lodge their obicctions to the 
seniority position Any objection of discrepancy is 
carefully examined and whereever necessary due modi¬ 
fication is effected in the seniority list. Objection 
of the concerned workman was duly examined bv 
the Ban 1 : in terms of the Rules for promotion ns nbo 
on Ihe bads of material facts ami the reviewed posi¬ 
tion was communicated to him by letter dated 
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19-J2-S5. The settlement is lawfully enforceable 
and o <•’ a matter of fact, is in force for the last 5 years 
and the fruits of the same arc being enjoyed by all 
the employees irrespective of their affiliation to any 
union. The members of the concerned union includ¬ 
ing the concerned wor km an too have already taken 
the ad\an;age of the said settlement in the course of 
their service life. They are bound to abide by the 
provisions of the said settlement. The concerned 
workman has challenged the settlement by a writ No. 
C .\VJ.C. No. 4960 of 1987 which was dismissed 
by the Hon'ble High Court, Patna vide order dated 
10-11-1987 and subsequently a review petition No. 
80 oi 1987 was also dismissed by the Hon’ble Court. 
In view of these facts and circumstances the manage¬ 
ment of the Bank prays that its action in placing 
S. K. Tiwari in the seniority list on the basis of 
reft foment dated 22-1-1983 be held to be justified. 

7, The case of the concerned workman as Pj c-i- 
dent of Bihar State Allahabad Bank Employees’ Union, 
bernC of details, is as follows : 

Tut name ol the concerned workman has been 
wrongly written in the terras of reference as S. N. 
l iwary : his correct name is S, K. Tiwari and this 
being a clerical error, may be ignored by the Tribunal. 
He is at present the President of Bihar State Allaha¬ 
bad Bank Employees Union. He joined ibe services 
of the Bank on 4-11-1975 and was confirmed in the 
post j- 1975. Since the date of his joining he has 
been continuously working as Clerk and is posted 
u ' prefill at Bokaro Steel City Branch of the Bank. 
Allahabad Bank published the seniority list of the 
clerical stafl on 31-12-1984. In the scenioritv list 
his name appears at SI. No. 45 and his date of birth 
w^s shown 5-9-1945. Union scrutinising the seniority 
list published by the Bank, he detected that the pub 
fished list did not reflect* the correct position with 
respect to seniority of services on clerical cadre. It 
was found that persons junior to him in service were 
shown senior in the seniority list. For example, R. 
P, Rci who is junior to him in service has been placed 
in SJ. No. 16 and his date of appointment has been 
shown 13-5-1976. Similarly, the name of Rajendra 
Prasad, who is junior to him appears in SI. No. 27 
and his date of appointment has been shown as 
4-5-1976, Likewise, the name of Kailash Prasad has 
appealed in SI. No, 28 and his appointment has been 
shown, as 5-6-1976, He filed a petition pretesting 
about his wrong placement in the seniority list before 
Assti. General Manager of the Bank on 30-4-1985. 
After repeated reminders the Chief Manager of Alla¬ 
habad Bank by letter dated 19-12-1985 informed him 
that bw juniors were rightly shown as senior in the 
seniority list and that the seniority list was prepared 
and published in accordance with the rules for pro¬ 
motion dated 22-1-1983 which is based on a settle¬ 
ment between the management of Allahabad Bank 
and the members of the sponsoring trade union i.e. 
Co-ordination Committee. After receipt of this letter 
he sent another letter dated 19-2-1985 to the Genera' 
Manager of Allahabad Bank pointing out in the said 
letter that the rules of promotion dated 22-1-1983 was 
not bmding upon him and that the said rule was illc- 
1377 ftT/89—8 


S d and ultra vires. The General Manager sat over 
e matter which provoked him to send the reminder 
to the General Manager. But even then no reply 
was given. Thereafter his union took up the cause 
and raised an industrial dispute before the A.L.C.(C), 
Patna. The A.L.C. started conciliation proceeding. 
But since the management refused to re-consider the 
matter, he was constrained to submit a failure report 
to the Central Government. The appropriate Govern¬ 
ment has been pleased to refer the dispute for adju¬ 
dication before this Tribunal. The conditions of ser¬ 
vice of the emploees of Allahabad Bank arc governed 
by the provisions oF Sastri Award and Desai Award 
and also by Bi-partite settlement entered into between 
the Indian Bank’s Association (l.B.A.) and the wor¬ 
ker’s Unions. But in none of them Awards and Bi¬ 
partite Settlements there is even slightest stipulation 
that the persons senior in service in tfic cadre of clerk 
can be pul below who was appointed later in the 
cadre. The action of the Allahabad Bank is not 
supported even on applying the general principle of 
service law which envisages tEat settled seniority can 
not be unsettled without showing any cogent reason. It 
has been alleged that the rules for promotion dated 
22-1-11983 is Ultra Vires to the statutory law, namely. 
Banking Companies (Acquisition and Transfer of 
Undertaking) Act, 1970. It has been asserted that 
his union or its parent body was never consulted by 
the Bank before entering into the settlement dated 
22-1-1983 and that the members of the union were 
never lcprescnted ill the scttlemnt. The settlement 
between the management of Allahabad Bank and 
its sponsoring union, namely. Co-ordination Committee 
can not bind either him or his union in view of 
Section 18(1) of the Industrial Disputes Act, 1947. 
it is also alleged that the settlement dated 22-1-1983 
is malafide have on the part of the management of 
the Bank to encourage inter union rivalry National 
Confederation of the Bank Employees (NCBE) is 
recognised by the Indian Bank's Association (T.B A.) 
as th representative of the overwhelming majority 
of the Bank employees. The Bank employees have 
got fundamental right to have fair terms and condi¬ 
tions of sendee. In the circumstance it has been pray¬ 
ed that the management be directed to place S. K. 
Tiwari, Clerk, in appropriate place in the seniority 
list as per his seniority in the clerical cadre. It is 
also prayed thaf. the members of his union can not 
be bound by settlement dated 22-1-1983 to which 
they are not a party. 


4. In rejoinder to the written statement of the con¬ 
cerned workman the Bank has denied and disputed 
the contentions raised therein and asserted that its 
action with regard to the seniority rating of the con¬ 
cerned workman is justified. 


5. In rejoinder to the written statement of the 
management the concerned workman has stated that 
there can be no estoppel against statute and that mere 
acquiescence in a settlement or its acceptance by a 
workman will not make him a party to the settlement 
for the purpose of Section 18 of the Industrial Dis¬ 
putes Act. It has been asserted that even a minor 
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union of workers can raise an industrial dispute even 
if any union which constitutes majority of workmen 
enters into a settlement with the employer. It has also 
been contended that giving a person a higher place in 
Seniority list is a matter of promotion and that no 
one can be appointed in a post with retrospective 
effect. The management has never consulted his 
union at any stage regarding the settlement on the 
rules for promotion, It has been asserted that the 
settlement dated 22-1-1983 is not and can not be 
made binding on his union. 

6. Allahabad Bank has asserted in reply to the re¬ 
joinder of the concerned workman that the settle¬ 
ment on the rules for promotion has heen arrived at 
jn aeeordance with the provisions of Industrial Dis¬ 
putes Act and it is binding on all. 

7. The Bank has examined only one witness, 
namely, W.W. 1 L. Goinda Rao working as Person¬ 
nel Officer and laid in evidence a sheaf of documents 
which have been marked Ext. M-l to M-8. The 
concerned workman or his union has not examined 
any witness but laid in evidence some documents 
which have been marked Exts. W-l and W-2. 

8. Admittedly, Allahabad Bank (hereinafter refer¬ 
red to as Bank) is a nationalised Bank having its 
Head Office at Calcutta, Zonal Office at Patna and 
Regional Office at Ranchi. The Bank has got one 
branch at Bokaro Steel City which is known as Bo- 
karo Steel City Branch. There exists no dispute that 
Sunil Kumar Tiwary, shortly referred to as S. K. 
Tiwary, has been working in Bokaro Steel City 
Branch of the Bank as Cleric. It appears that his short 
name has been incorrectly written as S. N. Tiwarv 
instead of S.K. Tiwary in the schedule to the reference 
and this mistake, for the purpose of disposing of the 
present reference, is ignored 

9. It is the irrefragable position that S. K. Tnvarv 
joined the services of the Bank as Clerk on 4-11-73'. 
he was confirmed-jn that post in 1976. The materials 
on record discloses that he is a B.A. 

The workman of the Bank are organised into Iradc 
unions. Allahabad Bank Employees' Co-ordination 
Committee is one of the trade unions operating in the 
Bank. M.W.l L. Govinda Rao, now working as Per¬ 
sonnel Officer of the Bank has stated that his Co¬ 
ordination Committee is the recognised union repre¬ 
senting the members of stall covered by AwardsjSet- 
tlements. There is no dispute that another union is 
operating in the Bank which is known as Bihar State 
Allahabad Bank Employees’ Union affiliated to its 
parent body known as National Confederation of 
Bank Employees (N.C.B.E.). Sri S. K. Tiwary is the 
President of the Bihar State Allahabad Bank Emplo¬ 
yees Union, It is claimed in the written statement of 
the concerned workman that National Confederation 
of Bank Employees (N.C.B.E.) is recognised by 
Indian Banks’ Association (IBA) as the representa¬ 
tive of the overwhelming majority of the Bank emp¬ 
loyees, The management of the Bank has offered no 
comment on these statements and stated that these 
statemens made are matters of records. The concern¬ 
ed workman has produced no evidence in support of 
this cotention. Anyway, the claim of the concerned 


workman that National Confederation of Bank Em¬ 
ployees is recognised as the reoresretative of over¬ 
whelming majority of the Bank employees has got uo 
direct relevance to the present industrial dispute. 

10. The crux of the present dispute is whether the 
action of the management of the Bank in placing 
S. K. Tiwary, the concerned workman, clerk junior to 
others on the basis of settlement dated 22-1-1983 to 
which his union was not a party is justified or not. 
Evidently, his reference refers to the seniority list 
published by the Bank on the basis of settlement 
dated 22-1-1983. 

Sri S. K. Tiwary had contended that the manage¬ 
ment has got no authority to publish this seniority list 
on the basis of settlement dated 22-1-1983 and even 
if they have, the same is not chiding on him and his 
union since his union was not a party to the settle¬ 
ment. 

Sri Srikant, authorised representative of the Bank 
has contended that the settlement was not the result oi 
an industrial dispute and that the settlement answers 
to the test of reasonableness and also the test of serv¬ 
ing largest good. He has further contended that the 
seniority list was prepared by the management in 
connection with the matters, namely, concerning pro¬ 
motion and that the management have no obligation 
to consult the trade unions over the issue. He has 
also asserted that the seniority list was prepared on 
the basis of settlement dated 22-1-1983 and that the 
settlement has not violated the guidelines with regard 
to rules for promotion as envisages in Sastry Award 
and Desai Award. He has lastly contended that since 
Sri Tiwary has accepted the benefits under the set¬ 
tlement, he is not competent to dispute the provisions 
thereof. 

11. Sri Tiwary has submitted that as per Section 
I9(l)(d) of the Banking Companies (Acquisition and 
Transfer of Undertaking) Act, 1970, the Board of 
Director of a corresponding new Bank may, after 
consultation with the Reserve Bank and with the pre¬ 
vious sanction of the Central Government, make re¬ 
gulations or any scheme with regard to the conditions 
and limitation subject to which the corresponding 
new Bank may appoint Adviser, Officer or other em¬ 
ployees and fixing the remuneration and other terms 
and conditions of service. Indeed, the Board of Direc 
tor of corresponding new Bank has such power but 
even that it docs not seem to be illegal for a new 
Bank to lay down the service conditions by other 
method including the method of collective bargain¬ 
ing. 

12. Para 529 of the Sastry Award envisages as 
follows ; 

“We do not think that any hard and fast rules 
can be laid down in connection with promo¬ 
tions. We are definitely opposed to the 
suggestion that employees" unions should be 
consulted in connection with promotions. 
It can not be supported on principle. We 
do not think that such consultation is 
likely to be helpful either. While there is 
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no doubt that seniority in service should be 
one of the most important factors to be 
taken into account for the purpose, we arc 
unable to agree that mere length of service 
alone irrespective of efficiency, educational 
qualification, character and nature of res* 
possibility required in connection with the 
vacancies to be filled in should be the sole 
or even the main correction for promotion. 
Promotion is certainly not a matter which 
could be made automatic and a great deal 
of discretion by its very nature must rest 
with the management in this connection. 
It is not only difficult but very undesirable 
to lay down tiny one single principle for 
the exercise of this discretion." 

The relevant part of Para 14,12 of the Desal 
Awards runs as hereinunder ; 

“At present there are no hard and fast rules 
in connection with promotions. 1 cannot 
in this reference lay down whether for the 
purpose of promotion, employees should be 
considered establishment-wise, area-wise, 
circle-wise, state-wise or in the country as 
a whole. A seniority list to be useful 
must be co-relatcd to the totality of per¬ 
sons from whom a choice is to be made 
for the purpose of promotions, it is not 
possible for me to direct any list to be pre¬ 
pared on any particular basis which would 
be of practical use. Under the circumst¬ 
ances, having regard to the limited scope 
of the Reference though I recognise the 
need for maintenance o F seniority lists, I 
am unable to give any directions making 
it obligatory on the Banks to maintain 
seniority list on any particular basis. T 
may in passing, observe that having regard 
to the limited scope of the reference, this 
matter has not been fully dealt with before 
me." 

13. It appears that the management of the Bank 
framed rules for promotion on the basis of a settle¬ 
ment on promotion policy between the management 
of Allahabad Bank and AT India Allahabad Bank- 
Employees’ Co-ordination Committee on 11-1-75 
(Ext. M-l). Part V under heading ‘Promotion from 
Clerks to Special Assistants’ Para (d) envisages as 
follows : 

“(d) In the case of an employee who has at 
any time in the past been a member of 
the subordinate cadre, his length of service 
will be reckoned from the date of his pro¬ 
motion to clercial cadre. 

Further, one year’s seniority will be al¬ 
lowed for every three completed year’s 
service reckoned from the date of appoint¬ 
ment on promotion in subordinate cadre. 
However, such an employee will not be 
eligible for further promotion unless he has 
worked as a clerk 1 at least for a period of 
three years.” 

There is no evidence on record to indicate that 
any seniority list was published on the basis of this 


settlement. After expiry of the settlement it was re¬ 
placed by settlement dated 22-1-83 (Ext. M-2) where 
in Part V, the same provision was incorporated with 
minor changes. The provision runs as followes : 

"(d) In case of an employee stated above who 
has at any time in tire past been a member 
of subordinate cadre, his length of service 
will be recokned from the date of his pro¬ 
motion to the non-subordinate cadre. 
Further, one year additional seniority will 
be allowed for every three completed 
years’ service recokned from the date of 
appointment on probation in subordinate 
cadre. However, such an employee stated 
above will not be eligible for further pro¬ 
motion unless he hus worked in the nun- 
subordinate cadre for a period of .. o 
years." 

14. It appears that on the basis of rules for pro¬ 
motion framed on the basis of settlement dated 
22-1-83 the seniority list for the Special Assistant 
and Clerical Staff as on 31-12-84 was published for 
the first time on 24-3-85 (Ext.M-3). Later another 
seniority list for th© Special Assistant and Clerical 
Staff as on 31-12-85 was published by the Bank on 

19- 1-87 (Ext.M-4), It further appears that provi¬ 
sional seniority list of Special Assistant and Clercial 
staff as on 31-12-87 was published by the Bank on 

20- 6-88 (Ext.M-5). 

15. It is the case of the concemtd workman that 
in the seniority list as on 31-12 84 his name appears 
at si. no, 45 while the name ol H. P. Rai, Rajendra 
Prasad and KaiJash Prasad, all juniors to him, have 
appeared at si. nos. ]6, 27 and 28 respectively. The 
position is really so in so far as the seniority list is 
concerned. The management has asserted that the 
seniority list prepared by them is correct because it 
was prepared on the basis of the norms as spelt out 
in the promotion policy arrived at by settlement 
dated 22-1-83 (Ext.M-2). By way of clarification 
the management has stated that R. P. Rai was given 
weightage for three years for his service of about 
11 years and 8 months in subordinate staff cadre as 
per norms of promotion policy and weightage of 
one year for graduation. Similarly, Rajendra Prasad 
and Kailash Prasad were given weightage of three 
years for their service of about 11 years and 5 
months and 11 years and 9 months respectively in 
subordinate cadre. But the main question is not 
whether the seniority list was prepared ou tv © basis 
of norms of promotion as spelt out of the settlement 
dated 22-1-83. The main ccux of the question is 
whether such promotion policy and seniority list can 
be framed by tho management by settlement- with 
one union, although recognised one, ever the head 
of another union of whether such settlement will 
be binding on the union not a party to it. 

16. Admittedly, seniority list which flows from 
the settlement dated 22-1-83 was arrived at between 
the management of Allabahad Bank and All India 
Allahabad Bank Employees’ Co-ordination Com¬ 
mittee (Ext. Mj-2). The union Sri Tiway belongs to 
is not party to the settlement. Besides, it 
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appears that the management arrived at the settle¬ 
ment with the union otherwise thau in the course 
of conciliation proceeding. Such settlement is bind¬ 
ing on the parties to tnc agreement as per Section 
18(1) of the Industrial Disputes Act. 

Appreciating that the management has leaded itself' 
into a difficult position by framing rules for promo¬ 
tion and embressing all the workman of the Bonk 
by agreement with one union although there are at- 
least two unions operating in the Bank. MW-1 L. 
Govmda Ran, Personnel Officer, has tried wriggled 
the management out oft the impasse by stating that 
the settlement w r us arrived at amicably but processed 
through Conciliation Officer as per Section 18 of the 
Industrial Disputes Act. This statement of his is a 
travesty of fact to say least, for there is r.o evidence 
on record that the agreement was arrived at in the 
course of conciliation proceeding or in presence of 
the Conciliation Officer. That being so, the net re¬ 
sult of the agreement is that it is binding on the 
parties to the agreement. It has been held in the 
case reported in AIR 1978 SC. 828 that a settle¬ 
ment arrived at by an agreement between the emp¬ 
loyer and the workman otherwise than in the course 
of conciliation proceeding is binding on the parties 
to die agreement and the settlement arrived at in 
the course of conciliation proceeding under the Act 
i- binding n"t only on the parties to the industrial 
dispute but also on other persons specified in clauses 
(b), (c) and (d) of Sub-Section 3 of Section 1 of the 
Act. This being so, it must be concluded that Bihar 
State Allahabad Bank Employees Union is not bound 
by the agreement dated 22-1-83 envisaging rules for 
promotion, which laid the basis for seniority list. 

17. Sri Shrcekant has contended that since Sri 
Tiwary and the members of his union have accepted 
benefits flowing from the settlement they are estop¬ 
ped from disputing the settlement. Unfortunately, 
the theory of implied agreement bv acquiescence on 
the basis of acceptance of benefits flowing from the 
agreement by the workmen who were not signatory 
to the settlement is of no avail to the management 
since an implied agreement by acquiescence or by 
conduct, such as, acceptance of benefits under an 
agreement to which the workman acquisccnsing or 
accepting the benefit was not a party being outside 
the purview of the Industrial Disputes Act. 

18. From my discussion above it is obvious that 
Sri Tiwary is not bound by the seniority list pre¬ 
pared on die basis of agreement dated 22-1-83. But 
it is not wise nor proper to a jettison tile entire 
agreement. The management and the non-signatory 
union could avoid industrial unrest by arriving at an 
agreement which ensures to the benefits of the 
workmen. That being so, the correct approach 
.should be that the management would decide the 
issue of seniority of Sri Tiwary after giving him 
hearing. Since there is no evidence on record to 
indicate that any other member of flic union Sri 
Tiwary belongs to has been affected by the agree¬ 
ment, I am not inclind to pronounce any opinion in 
the matter. 

19. Accordingly, the following award is rendered 
the action of the Allahabad Bank in placing S. K. 
Tiwary, Clerk. Bokaro Steel Oily Branch, junior lu 


others on the basis of settlement dated 22-1-1983 is 
not justified. The management is directed to deter¬ 
mine the seniority of Sri Tiwary after giving him 
hearing in the matter. 

In the circumstances of the case, ) award no cost. 

S. K. MITRA, Presiding Officer 
[No. L-1201 I|40j87-D.11(A)] 
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S.O. 1348.—In pursuance of Section 17 of the 
industrial Dispute^ Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Bhubaneswar as shown in the 
Anncxurc in the indusirial dispute between the em¬ 
ployers in relation to the Bank of India and their 
workmen, which was received by the Central Govern¬ 
ment on the 16-5-89. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUS¬ 
TRIAL TRIBUNAL, ORISSA, BHUBANESWAR 

Industrial Dispute case. No. 19 of 1988 (Central) 

Dated, Bhubaneswar, the 24th April, 1989 

BETWEEN 

The Management of Bank of India, Orissa Zone, 
Bhubaneswar, First Party 

—Management. 

AND 

Their workmen represented through the General 
Secretary, Bank of India Employees’ Union, 
Cjo Bank 0 : India, Balasore Branch. 

Second Party 
-—Workmen. 

APPEARANCES : 

None For both the 

parties. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of the powers conferred upon them by 
clause (d) of sub-section (!) of section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have 
referred the following dispute, vide their order No. 
L-12011|125!87-D. 11(A), dated 14th July, 1988 for 
adjudication : 

“Whether the action or the management of Bank 
of India, Orissa Zone in entrusting the 
special allowance duly to Shri S. Nayak, 
Cash-cum-Accounts Clerk at Paradip Branch 
and Shri S. C. Panda, Cash cum-Accounts 
Clerk at Sumandal Branch is justified ? 
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If not, who arc the eligible candidate^ for 
entrustment of special allowance duly at 
Paradip and Sumunda! Branch of the Bank 
of India in their places 

2. The date is fixed to today for hearing. Both 
parties arc absent today. In view of the non- 
appearance of both the parties in the Tribunal, it 
can safely be inferred that at present, no dispute 
subsists between the parties. Hence, a no dispute 
Award is passed, so far as this reference is concerned. 
Dictated & corrected 
by me. 

S. K. M1SRA, Presiding Officer 
TNo. L-12011|125'87-D. HTf All 

vr. art. 1340 —sfbftbrifr fwrc 1947(1947 

vr 14 ) mu 17 ^ rr^rmr Sf, kTtfbr rrmr 
Av ^ srarrararer % mre fmftwf Jifr 34 % xnbrrff % tfta, 
w^sr ir frrffe efrefrbpr hnmr H krqfhr utttt sfafthpr 
wftnri.'Tr, % tsutj lit wrf'mT I eft •bdbr 

tjrrtf? ift 16-S-S9 47f JW JS1T HT 1 

S.O. 1349.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal. Chandi¬ 
garh as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
Punjab National Bank and their workmen, which 
was received by the Central Government on the 
16th May, 1989. 

ANNEXURE 

BEFORE SHRT M. S. NAGRA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR1BUNAL-CUM-LABOUR COURT, 
CANDIGARH 

Case No. T.D. 35186 

PARTIES : 

Employers in relation to the management of 
Hindustan Commercial Bank now Punjab 
National Bank, 

AND 

Their workman—Smt. Neelam Kapoor. 
APPEARANCES : 

For the workman—S. K, Mabajan. 

For the management—Lembhar Chand, 
INDUSTRY : Banking STATF : Punjab 

AWARD 

Dated 20th April, 1989 

On a dispute raised by Smt. Neelam Kappor 
against Hindustan Commercial Bank now Punjab 
National Bank, Central Government bad vide No. 
L-12012! 121186-D. IV(A) dated 9th November. 
1987 referred the following dispute to this Tribunal : 

“Whether the action of the management of 
Hindustan Commercial Bank (now Punjab 
1377 GT/89— 9 . 


National Bank) in ielation to their branch 
at Amritsar is not promoting Smt. Neelam 
Kappor, Clerk to the post of Special Asstt. 
is justified ? If not, to what relief the work¬ 
man is entitled and from what date?’’ 

2. During the pendancy of the proceedings the 
parties have amicably settled the dispute and informed 
the Tribunal accordingly through joint statement 
dated 11-4-1989. In view of the same a No Dispute 
Award is returned. 

Chandigarh. 

20-4-1989. 

M. S. NAGRA, Presiding Officer 
[No. 1.-12012| 12! |86-D. TV(A)] 

ITT. m. 1X50-iftrftr’TV PHTT TThtfim, 194 7 

(1947 "Pr 14) 44 smt i7 trwa o, •Fsfnr u'ivk 

% mnr fiwfipri aftr TT«fr fr sfw, wpfet 

ii from aftfftfw fwr if Tuitbir rrfirorrir, 'fsrrz 

47f JPFlfllPT 4717ft ft, 7ft kWTT ’TrTT’’ =pf IS-5-S9 Tt 5TT ; n ijwr 

«rr 1 

S.O. 1350.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Bhubaneswar as shewn in 
the Annexure in the industrial dispute between the 
employers in relation to Hie Indian Bank and their 
workmen, which was received by the Central 
Government on the 16-5-1989. 

ANNEXURE 

BEFORE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL : ORISSA : BHUBANESWAR 

Industrial Dispute Case No. 17 of 1988 (Central) 

Bhubaneswar, the 17th April. 1989 

BETWEEN : 

The Management of Indian Bank, Cuttack 

First Paitv 
MANAGEMENT. 

AND 

Smt. Kushilata Gochhayat, Clo. Ucbhab 
Gochhayat, At : Pabitrapara, P.O. Asu- 
reswar. Distt : Cuttack. 

Second Partv 
WORKMAN. 

APPEARANCES : 

Shri N. Tripathy, Manager of Indian Bank, 
Danpur. 

For the First 

Party-management. 

Sri K. Nayak, General Secy,, Indian Bank Em¬ 
ployees’ Union. Orissa. 

For the Second 
Party-workman. 
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AWARD 

The Government of India in the Ministry of 
Labour Department, in exercise ol the powers con¬ 
ferred upon them by clause (d) of sub-section (1) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) have referred the following dispute 
vide their order No. L-12012l610l87-D.IT(A), dated 
13th June, 1988 for adjudication : 

“Whether the action of the management of 
Indian Bank, Danpur Branch in refusing 
employment to Smt, Kushilata Gnchhavat, 
Sweepress w.e.f. 31-1-84 is justified ? If 
not, to what relief the workman is 
entitled ?” 

2. This case was posted to today for recording of 
settlement. A joint petition of compromise is hied 
signed by the workman, her representative and the 
Manager of die Bank with a praver that the same 
be recorded. Another petition is filed by both 
parties reoucsting to pass an award in terms of the 
compromise. The petition of compromise is read- 
over and explained to the workman and she admits 
the contents thereof to be correct. As per the terms 
of compromise the workman is taken back to em¬ 
ployment* and would be riven wanes and other bene¬ 
fits as admissible to such workman on and from the 
dale she 'mins The compromise, hi the circum¬ 
stances of the case anpears to be fair. Hence, T 
pass this award in terms of compromise. The nefl- 
tion of compromise do form par;, of the award. 

S. K. MISRA, Presiding Officer, 
rNo. L-12012'610!87-D.TI(A)1 

BEFORE THE PRESIDING OFFICER 
INDUSTRIAL TRIBUNAL, ORISSA 
BHUBANESWAR 

I.Dt Case No. 17[88 (Central) 

BETWEEN : 

The Management of Indian Bank, 

First Party. 

AND 

Their workman—Smt. Kushilata Gochhayat. 

Second Party. 

The humble joint petition of compromise on 
behalf of both the parties. 

Most Respectfully Sheweth r— 

1. That the dispute pendinc for adjudication by 
this HonFIe Tribunal in this case in the following 
terms :— 

“Whether the action of the Management of 
Indian Bank Danpur Branch m refusin'? 
employment to Smt. KiMiihfn Goehhavn' 
Sweenress, w.e.f. 31-1-84 k instified ? Tf 
not what *elief the workman is entitled n ” 

■'’■ J h . at second oar tv workman h hem" repre¬ 

sented m this case by Sri Kulamnni Nayalc. the 


General Secretary, Indian Bank, Employees’ Union, 
Orissa. 

3. That in the meanwhile, both + he parties in their 
mutual interest have had several rounds of talk to 
settle up the dispute amicably and fairly. The parries 
have now ultimately arrived at a settlement of the 
dispute with heir free volition and without aiiv out¬ 
side pressure, the terms of which are recited below :- 

(a) The second party workman Sm? Kushilata 
Gochhayat will be given f-esh employment 
as a part time sweepress on permanent basis 
at Danpur Branch of the fust party w.e.f, 
the date of her joining in the service of <he 
first party. On her so joining, she w'll be 
eligible to draw 1'3 scale wage at the exist¬ 
ing rate as applicable to Danpur Branch and 
other benefits as admissible, 

(bl Smt. Kushilata Gochhayat will not be eligible 
nor shall lay any claim to continuity of ser¬ 
vice or go hack waives or tp any other service 
benefits for the period of lur unemployment. 

3. Both the parties understand and agree that, this 
settlement is fair and in the best interest of the par¬ 
ties and the parties accordingly declare that, they 
have no other or future cause of action to persue 
this case. 

PRAYERS 

In the above circumstances, both the parties jointh 
and severally pray that, this Hon’ble Court be graci¬ 
ously pleased to accept this compromise and to pass 
an award in terms of this compromise. 

And fn mch act of kindness the parties shall ever 
pray. 

By the second party 
tbrouch. 

. Sdl- 

(Kushilata Gochhayat.) 

Witness 

Sdf- 

(Kulamyni Nayak) 

(General Secretary! 

Indian Bank Employees’ Union. 

Bv the first party 
through. 

For INDIAN BANK 
Manager. T>wmjr Branch 
Sdf- 

(Nirnnian Tripnthy) 

Banridhnr Saheo 
U Clerk 

9 k. T. Do T trf. Btiuh'1oo r \wr 
Bhubaneswar, 17th April 1989. 

tpr. ht. n s r—afterVfW ffa't xrFhfiprr, 1047 
(1 a iT' tu 1.1) rrm 17 b ■rmrrrr ?. Sxjfbr 177^ fa 

rrhr trfirrr fc > dvr bpfrsprir srV yfr vfafat 9r 

TRfa fbfer afiwtfTO fkm? T fufo- iffijtbir 
rrfamr rtfirt b tttt rir trif^rr smft b n) uttp- 

rt 1 6-5-8 9 %TTT *tt I 

S.O. 1351.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 
Central Government hereby publishes the award cf 
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the Central Government Industrial I ribunul. Chandi¬ 
garh as shown in the Annevure ' in the industrial 
dispute between the employers in relation to the Bank 
of India and their workmen, which was received by 
the. Central Government "ti the loth May l'TST 

ANNEXERH 

BEFORE SHR1 M. S. NAGRA, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAE-CUM-LACOUR COURT 
CHANDIGARH 

Can, 1 No. I D 07;K(r 

PARTIES : 

Employers in re. la lion to the munagunsnl of 
Bank of India. 

AND 

Their workmen ; Amar Singh 
APPEARANCES : 

For the workman—Sh. Nulha Singh. 

For the management — None. 

INDUSTRY • Banking STATE : Punjab 

AWARD 

Dated 21st April, 1989 

On the dispute raised by Amur Singh against Bank 
of India Central Government had vide No. 1.-12012, 
233|86-D. 11(A) dated 16-12-1980 icier the Billow¬ 
ing dispute to this Tribunal : 

“Whether the action of the management ol Bank 
of India in termination of services of Shri 
Amur Singh gunman w.c.f. J 4-0-1985 is 
justified ? If not, to what relief workman 
concerned is entitled ?” 

2. Case of the workman is that he joined services 
of the Bank on .19-7-1984 in the capacity ol Bank 
guardjgunman at a salary of Rs. 450 pan, But Bank 
illegally terminated his services on 14-0-1985. Ho 
seeks his re-instUement back in service with full 
back wages. 

In its answer iiicd management took plea that 
Amar Singh is not a workman as defined under 
Section 2(i) of the I.D. Act 1947 and the present 
proceedings arc without jurisdiction, it is mentioned 
that a meeting had taken place on 27-3-1984 at 
Punjab Bhawan Chandigarh when decision was taken 
lor posting of special police olltcciw by the Senior 
Superintendent of Police in terms of Section 17 ol 
the Police Act and the speicil police officers m 
appointed were to work undei the discipline and 
control of the District SSP’s bul the Jlankf were in 
pay honorarium of Rs. 15 per day to each SPO 
through Police Officer to be designated by Ihc SSP. 
It is pleaded that in the light of the said decision 
taken at meeting with police officers with the bank 
authorities Amar Si-’gh was deployed by Ihc police 
authorities to guard F3ank of India. Santa Canal 
Branch in Pathankot district during the period 


1984-85. Police authorities had also provided lire 
arms and aniunition to Amar 5mgh who continued to 
lunction under the direct control and supervision of 
District Superintendent ol 1'ohcc but lie was paid 
Rs. 15 per day by the liank in the lbrm of honora¬ 
rium as agreed to in the meeting dated 2 7-3-84 
between senior Glucer ot Police wiui Bank Officers, 
It is pleaded further that as the law and Older situa¬ 
tion improve Amur Singh was not deployed by police 
authorities subsequently on their own. At no point 
of time Amar Singh was employee ol the kcspdt. 
Bank and it is i lie police authorities who were directly 
deploying,controlling and supervising the work of the 
petitioner. In nut-shell the deience, of the respdt. 
Dank that there was no employers and employee rela¬ 
tion between the respdt. bank and Amar Singh peti¬ 
tioner in as much as the petitioner was deployed by 
the police authorities at their own and subsequently 
withdrawn and thereafter Bank Inis posted a regular 
armed guard Anna Ram in its Sarnu Canal Branch 
w.e.f. 25-3-1980 in the regular scale qn permanent 
basis. 

3. Parties were allowed to lead evidence. The 
management Tilted, affidavit Ex. Ml of Mangai Singh 
Industrial Relation Officer, Bank of India Zonal Office, 
Chandigarh who solemnly affirmed that scheme of 
deployment of special police officers was approved in 
a meeting held on 27-3-1984 between police officers 
and Bank Officers wherein ii vva.. stipulated that em¬ 
ployment as SPO is nor a regular government service 
and it will be made plain to all individual employees 
on this duty that they are not regular employees of 
the Bank. Manager of each branch will however 
arrange, to pay io each SPO an honorarium of Rs. 15 
per day for the full period of 30J31 days in the 
month. It is pleaded further that the Police Officer 
had deployed some of their personne. to Guard 
branches of the Bank and present petitioner Amar 
Singh was deputed by the Police Authorities to Guard 
Sarna Canal Branch of Bank of India m Pathankot 
District. Amar Singh who was provided with gun 
by the Police Authorities continue to function under 
the direct Control and Supervision of District Supdt. 
of Police who was deploying such persons from time 
to lime taking into account law and order situation 
of the concerned area. Subsequently Police Authori¬ 
ties stop sending Amur, Singh on their own and was 
thus withdrawn ny them (Police Authorities). Manage¬ 
ment also placed on file cor-y lx, M2 or the circular 
No. PZOiSec. 502(84-014 d^ted 21-7-1984 incorpo¬ 
rating decision taken on 27-3-84 in the meeting of 
Bank Officers with the Police Authorities. During his 
cross examination Sh. Mangai Singh made statement 
that no service record of the petitioner was kept and 
attendance was never marked by the Bank but a 
private note was kept by Branch Manager in a diary 
for calculating fhe working days for which lie w'as 
to be paid. 

In rebuttal workman tendered his affidavit E\. W1 
reiterating allegations made in ihc statement of claim 
that he was appointed in 1984 as Gun man at salary 
of Rs. 450 but his services were illegally terminated 
on 14-6-1985 without giving any retrenchment com- 
nensation or one month notice. During his cross- 
examination he admitted that a’ the asking of the 
Sainik Board. Senior Superintendent of Police after 
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verifying antecedent had asked him to accompany Die 
Bank Manager. Ho also admitted that he was not 
issued any letter of appointment by the Bank. 

4. The evidence on the lile shows that in a meeting 
held on 27-3-19-44 between Bank authorities and 
State Police functionaries at Punjab Bliawan Chandi¬ 
garh, it hud been decided that District Superintendent 
of Police will be appointing special police officers in 
terms of Section 17 of the Police Act und Manager 
of each branch will arrange to pay to cacli special 
police Officers (S.P.O.s) honorarium at Rs. 15 per 
day to" the full period of 3l)|3l days in the month. 
It will be worthwhile to reproduce columns 2 & 4 
of para 3 of the extract of the meeting reporduccd 
in Bank's letter dated 21-7-198-t photocopy of which 
is Ex. M2 which reads as follows : 

“(h) For all other branches guards vs ill be pro¬ 
vided by District SSPs alter selecting suitable 
ex-serviceman or other able bodied persons 
who will be : ppointed as special police 
Officers in terms of Section 17 of Police 
Act. Preference may b e given to persons who 
may already be in possession of licensed 
weapons. All persons appointed as SPOs 
for this purpose will be given a brief i rain¬ 
ing tor about 7 days in the Police Lines 
in the handling of weapons, taking suit; ble 
positions for protection of branches, rudimen¬ 
tary held craft.! e*c. these SPOs will work 
under the discipline and control of the 
District SPOs and as per police Act. They 
will have the same powers, privileges and 
protection and shall be amenable to same 
penalty as an ordinary police personnel” 

(iv) It will be made plain 10 all individuals em¬ 
ployed on this duty that they are noi regular 
employees of the Bank and should not, 
therefore, harbour in tht^r minds any claim 
for permanent employment or other con¬ 
cessions which are available to Bank em¬ 
ployees. However, as and when a Bank 
Security Force is raised, they will be given 
preference in the master of recruitment pro¬ 
vided they are found fit otherwise and their 
performance has been upt the marks 
during this period. Employment as SPO is 
not a regular government service. It is only 
an ad hoc arrange which has been provided 
in the Police Act to t’>le over a difficult law 
and order situation and the money pro¬ 
posed to be paid to them is not a salary 
but actually an honorarium for meeting 
their out of pocke expenses etc." 

Workman has admitted that uii the asking of the 
Sainik Board he iiaj visited the office of i he Senior 
Superintendent of Police who in turn asked him to 
accompany the bank manager. Admittedly no letter 
of appointment was Lsued by the Bank authorities to 
him. 

It is simple ease wherein in light of deteriorating 
[aw & order situation in Punjab State it had been 


throught fit by the police to provide S.P.Os at vulner¬ 
able bank branches but their honorarium was left 
to be paid by bank brancue» so guarded. Lhe peti¬ 
tioner contend that lie was employee of the bunk. 
Lhe Bank management has taken u siand that peti¬ 
tioner was only ud-hoc employe^ of the police depart¬ 
ment of the State. In support of iiis contention that 
petitioner is employee oi the Stale Police, learned 
counsel for the management referred me to various 
provisions of tiie Police Act, 1951 which envisages 
appointment of S.P.Os (Special Police Officers) at 
cost of individual. In this respect he has drawn my 
attention to Section 13 of the Police Act which 
provides that die District Supdt. of Poiice Officers 
senior to him may on the application of any person, 
depute any number of police olliccrs at the diurge 
of The person makiug application, but the said force 
shall be exclusive under Die orders of the District 
Supdt. of Police. He ha; further referred me to 
Section 17 of the Police Act which provides tor 
appointment of S.P.Os seel ion IS of tiie Act pro¬ 
vides dial S.P.Os so appointed slfail be amenable to 
the same penalty and the subordinate to the same 
authority as the ordinary officer of police. There is 
overwhelming evidence on the file to show that 
present petitioner was appointed as S.P.O. by police 
authorities, but since he was deptued to guard banks, 
the Bank management hud agreed to pay honorarium 
( u ) Rs. 15 per day to the S.P.Os so posted. Admittedly 
present petitioner never applied to the Bank autho¬ 
rities for his appointment and no letter of appoint¬ 
ment was issued to hint. The S.P.O.s including the 
petitioner had been given aims and ammunition Ly 
police authorities which were ictumed back to the 
police department when services of the petitioner 
were dispensed with. File petitioner was ad-hoc em¬ 
ployee of police department and not employee of the 
Bank of India. There is thus no question of termina¬ 
tion of his services by th^ Bank, The reference in 
therefore, relumed with the findings that neither 
petitioner had been employed by the Bank of Jndii 
nor his services were terminated by the said bunk and 
he is not entitled <o any rebel whatsoever. 

Chandigarh. 

M. S. NAGRA, Piesiding Officer 
[No. L-12012|233|86-D. Ill \) | 

uri. m. i:i vi —sfrzrrhrp Parr vtohr-oT 1947 

(10 4 7 *rr 14 ) k. arm 17 k wjtm 4, vnfnr rrarrc afrfe- 
Ttro 'rm 4; ww k *t*;t firafakf ufa 
wifi k flfy, k f-rkre: arWtfrr fkrr? k k^ra *roprc 

sfffi’Tftpr wftrrew, kifnr? k kt TPrlku- icmr t, kr 

kkU qxTF. kt m- 5 -s 9 kr mu 5 m 

S.O. 1352,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publibes the award cf the Cent¬ 
ral Government Industrial Tribunal, Chandigarh as 
shown in lhe Annex urc in the industrial dispute bet¬ 
ween the employers in relation to the Oriental Bank 



[vrrtII—*rr 3(ii)] 


of Commerce and their workmen, which wus receiv¬ 
ed by the Central Government on the 16-5-89. 

ANNEXURE 

BEFORE SHRI M. S. N AGRA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT. 

CHANDIGARH 

Case No. l.D. 29186. 

PARTIES : 

Employers in relation to the management of Orieu- 
tui Bank of Commerce. 

AND 

Their workman ; Nirmal Bhatia. 

APT t, ARANCES : 

r'or the workman—Shri V.S. Malhi. 

For the management—Shri Jagat Arora. 

AWARD 

Dated 24th April, 1989 

Un a depute raised by Mrs. Nnrnal Bhatia aguinA 
Oriental Bank of Commerce, Centraf Guvu hao vide 
ino. B-12U12|8a|8o-D.iV(A) dated 17th March I960 
referred the following dispute to this Tribunal for 
decision 

“Whether the action of the management of Ori¬ 
ental Bank of Commerce in terminating the 
services of Miss Nirmal Bhatia, Clerk who 
has worked for 89 days w.e.r, i-1-1981 to 
April 1981 and not considering her tor fur¬ 
ther employment in view of the Section 
25(H) of the l.D. Act 1947 is justified? 
If not, to what relief is she entitled?” 

2. lhe ease of the petitioner as set out in the state¬ 
ment of claim is that Nirmal Bhatia petitioner had 
worked in Katra Ahluwalia Branch ot the Oriental 
Bank oi Commerce l'or 89 days irom 1-1-1981 to 
April 1981 and her services were terminated by the 
management without giving any notice or pay m lieu 
thereof. It is pleaded that alter termination of the 
petitioner s service, sizeable number of clerks, were 
employed by the Bank without affording any oppor¬ 
tunity of employment to_ the petitioner. She seeks 
perference for employment in II ic Bank in terms ot 
Section 25-H of the l.D. Act 1947 and has prayed 
for all connected benefits due to her for keeping her 
unlawfully unemployed. 

In its answer filed the management look prelimi¬ 
nary objection thaF dispute under reference is only an 
opportunistic adverturistn on the part of the petitio¬ 
ner who moved for the present reference in the year 
t986 regarding her non-employment in the year 1981. 
On merits il is mentioned that Nirmal Bhatia peti¬ 
tioner had worked for the Bank for f 9 days as tem¬ 
porary clerk in leave vacancy arrangement of regular 
staff etc. and her employment for specified period 
which was of purely temporary nature had came to 
an end by efflux of time. It is pleaded that recruit¬ 
ment in the clerical cadre in the Bank is now done 
by the Banking service Recruitment Beard and the 
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answering Bank is not free free fo appoint any body in 
....i.ui taw., aai^sj spoiiSorcu oy me earn jjujjlo. n 
ij jji„auec. mar rsanK oun engage Lemgoiary sUu. ui 
Uteoeuancc W-ilU iUO pfOVlSloys or pujas unfc 

ui me uiparme oeiueiiKiu uuieu ii-iu-ivuv, 
uiiu pemioncr ii nut ermrieU to uu> ueneuii oi see- 
L.on _o-ii oi uie rnuusinai .Disputes /vet 194/. 

j. rjolo Lie panics were allowed vu icau cvidenee 
t.nu uiey ava/ieu me same. wis. iMiiuar Doana pto- 
iione: UieU airruavu m, v/i reiterating aueganuus 
maue nr me statement oi claim, During ncr ciOos- 
cxnimnauun sue adnultea mat sUc was appointed 
tompriaruj m reave arrangement auu sue newer ap- 
pu^u lor permanent appointment to me Bans.. 8ne 
also ummuca mat tier name Was never sponsored uy 
me Uaruemg service Recruitment Board m as muen 
as she never iook any written test or appearcu ror 
interview. Wnen asiccu she made sUitcmeuf that sire 
can not give any reason lor not raising me uispute 
earlier. 8nc also admitted that she never amended the 
concihahoa proceedings and does not know the con¬ 
tents oi the present petition sponsored by worker s 
union, in rebuttal, tne managemeut Hied ailidavit Ex. 
Ml of Shri V. K. Gupta, then branch manager, 
Katra Ahluwalia branch, Amritsar who solemnly affir¬ 
med that petitioner had worked in tne Bank tor 89 
days as a temporary clerk in the vacancy arising out 
ot leave of permanent staff and temporary increase in 
work load the branch. Alongwith affidavit he also 
tiled fist Ex. iVE of permanent slau and uieir leave 
period against wlneii petitioner was temporally ap¬ 
pointed. He has testified that appointment of pcinm- 
clcrk is done through Banking Service Recruitment 
Board. 11c also tendered copy Ex. Mi ot Gncui.u 
dated 0-0-1980 from the Ministry of Finance, Govt. 
ol India to the Bank laying down recruitment scheme 
tor public Sector bank. Perusal of the said circular 
snows that under clause 5—16 of the scheme partici¬ 
pating banks may fill up temporary vacancies through 
employment exenange for a period which shall not 
exceed an aggregate span of six months. 

Nirmal Bhatia petitioner who had worked with tne 
respondent Bank tor 89 days in leave vacancy arran¬ 
gement seeks benefits of permanent employment on 
the basis of provisions of Section 25-H of the 1. D. 
Act 1947. She can seek benefits under Section 25-H 
of the l.D. Act 1947 only if her case is that of ‘re¬ 
cruitment’ as defined under Section 2(oo) of the In¬ 
dustrial Disputes Act 1947. She admitted in her cross- 
examination that her appointment was temporary in 
leave arrangement. The case is thus covered under ex¬ 
ception (bb) of Section 2(oo) and it was not a case 
of '‘retrenchment” so as to invoke benefits of prefer¬ 
ence in re-einpiioyment under Section 25-H of the 
l.D. Act 1947. In view of provisions of Para 20.8 
of 1st Bipartite Settlement of 19-10-66 the bank 
within its competence to appoint temporary workman 
against permanent vacancy for a period not exceed¬ 
ing 3 months during which period the bank shall 
make arrangement for filling of rhe vacancy perma¬ 
nently. The petitioner’s employment was not renewed 
after 89 days and there was no question of tremina- 
tion of her services bv the Bank. The reference is 
returned with the findings that action of the manage¬ 
ment of Oriental Bank of Commerce for not renew¬ 
ing temporary service of Ms. Nirmal Bhatia clerk 
who had worked for 89 days w.e.f. 1-1-1981 to April 


'UTOi Vi TTWJT : 44 l U,l 9 S apTO CIV 1 91 1 



THE GAZETTE OF INDIA : JUNE 10, 1989/JYAJSTHA 20, 1911 [Part IT— Sec. 3(ii)! 


1714 


19S1 and not considering for further employment was 
justified and she is not entitled to any relief under 
Section 25-H of the Industrial Disputes Act 1947 or 
otherwise. 

Chandigarh. 

M. S. NAGRA, Presiding OITiccr 
[No. L-12012'8K | S5 ; D. TVf All 
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S.O. 1353.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Centra] Government Industrial Tribunal, Clvndigarh 
as shown in the Armexure in the industrial dispute 
between the employers in relation to the Bank of India J 
and their workmen, which was received by the 
Central Government on the 16th May 1989. 

ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFI¬ 
CER, CENTRAL GOVT. INDUSTRIAL TRIBU- 
NAL-CUM-1ABOUR COURT, CHANDIGARH 

Case No. I.D. 49|S6 

PARTIES : 

Employers in relation to the Management of 
Bank of India 

AND 

Their Workman : Sardara Singh. 
APPPEARANCES : 

For the Workman.— Sh. Natba Singh. 

For the Management.— None. 

INDUSTRY : Banking STATE : Puniab 

AWARD 

Dated 21 st April, 1989 

O 11 the dispute raised by Sadara Singh agonist 
Bank of India Central Government had vide No. 
L~12012|216 85-D.11(A) dated 28-5-S6 refer the 
following dispute to this tribunal ; 

“Whether the action of the management of Bank 
of Tndia in terminating the employment 
of Shri Sardara Singh. Gunman with effect 
from 14-6-85 is justified ? If not. to what 
relief the workman concercd entitled ?” 


2. Case of the workman is that he joined codecs 

of the Bank on 19-7-1984 in the capacity of Bank 
guard[gunman at a Salary of Rs. 450|- p.m. But Bank 
illlegally terminated his services on 14-6-19S5. He 
seeks his re-instatement back in service with full 
back wages. 

3. In its answer lilcd managment took pica that 
Sardara Singh ; s not a workman as defined under 
Section 2(S) of the I.D. Act 1947 and the present 
poccedings are without jurisdiction Tt is mentioned 
that a meeting had taken place on 27-3-1984 at 
Punjab Bhawan Chandigarh when decision was taken 
for posting of special police officers by the Senior 
Superintendent of police in terms of Section 17 of 
the Police Act and the special Police Officers so ap¬ 
pointed were to work under the discipline and con¬ 
trol of the District SSP's but the Banks were to pay 
honorarium of Rs. 15'— per day to each SPO through 
Police Officers to be designated by the SSP. It is 
pleaded that in the light of the said decision taken at 
meeting Police Officers with the bank authorities 
Sardara Singh was deployed by the Police authorities 
to guard Bank of India Sarna Canal Branch in Pathan- 
kot district during the period 1984-85. Police autho¬ 
rities had also provided fire arms and amunition to 
Sardara Singh who continued to function under (he 
direct control and supervision of Districr Superinten¬ 
dent of Police but he was paid Rs. 15j- per day by 
the Bank in the form of honorarium as agreed to in 
the meeting dated 27-3-84 between senior officer of 
police with Bank officers. It is pleaded further that 
as the law and order situation improved Sard ra Sintffi 
was not deployed by police authorities subsequently 
on their own. At no point of rime Sardara Singh was 
employee of the Respdt. Bank and it is the police 
authorities who were directly deploving|controfii4j 
and supervising the work of the petitioner. Tn nut¬ 
shell the defence of the respdt. Hank is flint there was 
no employers and employee relation between the r-pdt. 
bank and Sardara Singh petitioner in as much as the 
petitioner was deployed by the police authorities at 
their own and subsequently withdrawn and there¬ 
after Bank has posted a regular armed Guard Atma 
Ram at its Sarna Canal Branch w.e.f. 25-3- 19S6 in 
the regular Scale on permanent basis, 

4. Parties were allowed to lead evidence. The man¬ 
agement tiled affidavit Ex. Ml of Mangal Sing'll In¬ 
dustrial Relation Officer, Bank of Tndia Zonal Office 
Chandigarh who solemnly affirmed that scheme of 
deployment of special police officers was approved m 
a meeting had on 27-3-1984 between police officers 
and Bank Officers wherein it was stipulated that em¬ 
ployment as SPO is not a regualr government service 
and it will be made plain to all emnloVw on this 
duty that they are not regular employees of the Bank. 
Manager of each branch will however arrange to pay 
to each SPO an honorarium of Rs. 15l- per dsv for 
the full period of 30 ! 31 days in the month. It is plead¬ 
ed further that the Police Officer had deployed some 
of there personnel to Guard branches of the Bank 
and present petitioner Sardara Singh wac deputed bv 
the Police Authorities to Ouard Sarna Canal Branch 
of Bank of Tndia iri Pathankof District. Sardara Sineh 
who was provided with Gun bv the Pn’ice Authorities 
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continue to funct : on under the direct control 2 nd 
supervision of Discricc Superintendent of Police wno 
was deploying such persons from time to time taking 
into account law and order situation of the concern¬ 
ed area. Subsequently Police Authorities stopped 
sending Sardara Singh on their own end was thus 
withdrawn by them (Police Authorities) Bank Man¬ 
agement also produced in evidence Ex. M3 Affidavit 
of Janak Raj Gupta then Manager of Snrna Canal 
Branch of the Bank of India who solemnly affirmed 
lhat Police Authorities had employed some of there 
personnel including Sardara Singh and Amar Singh 
to Guard Bank H.-r during the year J984-85 Both 
Sardara Singh and Amar Singh were provided with 
guns by the Police Authorities it is further statu) that 
Sardara Singh submitted Application alongwith copy 
of Scheme of Ex, M3 claiming honorarium Rs. 151- 
fnr holidays. Management also placed on file copy 
Ex. M2 of vhe circular No. PZOjSec. 502184-014 
dated 21-7-84 incorporating de< u'op taken on 
27-3-84 in the meeting of Bank Officers with the 
Po’icc Authorities. During ;he cross-examination Sh. 
Manual Singh made statement that no service re¬ 
cord of th, petitioner was kept r„d atvndmce was 
never marked bv the Bank but a private r> 1 - was 
kept by Branch Manager in a diary for calculating the 
working days for which he was to be paid. 

In rebuttal workman tendered his affl-la/it Hr W-2 
reiterating allegatm made in ti e statement of claim 
During his cro-.i-exeminniiop he admitted that he did 
not submit anv application to the Bank for giving 
employment. Pie also submit; that Bank never issued 
him any appointment letter. He made statement that 
he was called to the Office of Superintendent of Police 
through Constable and from the S.S.P office the 
Branch Manager took hiri to the Branch. 

4. The evidence or. the file shows that in a meeting 
held on 27-3-1984 between Bank authorities and 
State Police functionaries at Punjab Bhawan Chandi¬ 
garh, it had been decided that District Superinten¬ 
dent of Police will be appointing special police offi¬ 
cers in terms of Section 17 of the Police Act and 
Manager of each branch will arrange to pay to each 
.special police officers (S.P.O s) honorarium at Rs. 151 
per day for the full period of 3(fi3l days in the nvmth. 
Tt will be worthwhile to reproduce column 2 & 4 of 
para 3 of the extract of the meeting reproduced in 
Bank’s letter dated 21-7-1984 photocopy of which 
is Ex. M2 which reads as follow* 

“(ii) For all other branches guards will be pro¬ 
vided by District SSPs after selecting suit¬ 
able ex-serviceman or other able bodied 
persons who will be appointed as special 
police Officers in terms of Section 17 of 
Police Act. Preference may he given fo per¬ 
sons who may already he in possession of 
licenced weapons. All persons appointed as 
SPOs for this purposes will be given a brief 
training for about 7 days in the police 
T iocs in the handling of weapons, taking 
suitable positions for nroteefion of branches, 
rndimentrv fi’ed crafts etc. The®-.- SPOs 
will work under the discipline and control 
of the District SSPs and as per Police Act. 
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They will have the same powers, privileges 
and protection and shall be amenable to 
same penalty as an ordinary police person¬ 
nel.” 


(iv) Tt will be made plain to all individuals em¬ 
ployed on this duty that they are not regular 
employees of the Bank and should not, 
therefore, harbour pi their minds any claim 
for permanent employment or other con¬ 
cessions which are available to Bank 
employees. However, as and when a Bank 
Security Force is raised, they will be given 
preference in the matter of recruitment pro¬ 
vided they are found fit otherwise and their 
performance has been upto the marks during 
this period. Employment as SPO is not 
a regular government service. It is only 
an ad hoc arrangement which has been 
provided in the Police Act to tide over a 
difficult law and order situation and the 
money proposed to be paid to them is not 
a salary but actually an honorarium for 
meeting I heir out of pocket expenses etc.” 

Workman lias admitted that on the asking of the 
Sainik Board he had visited the office cf the Senior 
Superintendent of Police who m turn asked him to 
accompany the Bank manager. Admittedly no letter 
of appointment was issued by the Bank authorities 
to him. 


It is simple case wherein light of deteriorating law 
and order situation in Punjab State it had been 
thought fit by the police to provide S.P.Os. at vulner¬ 
able bank branches so guarded. The petitioner 
contend that he was employee of the bank, The 
Bank management has taken a stand that petitioner 
was only ad hoc employee of the police department 
of the S ate. Th support of his contention that peti¬ 
tioner is employee of the State Police, learned coun¬ 
sel for the management referred me to various provi¬ 
sions of the Police Act, 1951 which envisages appoint¬ 
ment of S.P.O;. (Special Police Officers) at cost of 
individual. Tn this respect he has drawn my attem 
bon to Seel inn n of the Police Act which provider 
thn' the District Supdt. of Police fr Officers senior 
to him mav on the application of any person, depute 
any number of police officers at the charge of the 
oervon makme application, but the said force shall 
be exclusive under the orders of the District Supdt. 
of Police. He has further_referred me to Section 17 
of the Police Act which provides for appointment of 
S.P.Os. Sctcion 18 of the Ac* provides that S.P.Os. 
so armnirned shall be amenable to the same penalty 
and be subordinate to the same ruthorlm as the 
ordinary officer of police. There is over-v, hclmning 
evidence op (he file to show that present petitioner 
ivn- anrO'nted as S.P.O. by police auffiorities, but 
since he wr deputed to guard banks, the Bank 
mnanomepf had agreed to pav honorarium 
Ps. IX per dnv to the S.P.O.s so posted. Admittedly 
present pffiifioner never applied to the Bank antbo- 
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riiies for his appointment and no later of appointment 
was issued to him. The S.P.O.s including the peti¬ 
tioner had been given arms and ammunition by police 
authorities which were returned back to the police 
department when services of the petitioner were dis¬ 
pensed with. The petitioner was ad hoc employees 
of police department and not employee of the Bank 
of Tndtft There is thus no question of termination 
of his services by the Bank. The reference is there- 
fore^retumed with the findings that neither petitioner 
hod been. employed by the Bank of India nor his 
services were termiria'ted by the said bank and he 
(s not entitled to any relief whatsoever. 


Chandigarh. 

21 —1-89. 

ATTESTED TRUE COPY 
Sd|- 

Sccretaty 

Central Govt, Industrial Tribunal 
cum Labour Court, Chandigarh. 

M. S. NAGRA, Presiding Officer, 

TNo. E-12012J2I6|85-D. 11(A)] 

N. K. VERMA, Desk Officer 
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